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Pursuant to the provisions of A.R.S. §§ 40-203, 40-241 et seq., 40-246, 40-321,

40-322, 40-331, 40-361 and 40-421 et seq., Arizona Administrative Code ("A.A.C.")

A.A.C. R14-2-406(C)(2), R14-2-406(D) and (E), R14-2-406(G), R14-2-406(M), R14-

2-606(A)(5), R14-2-606(B)(2), R14-2-606(C), and R14-3-l06(L); and Article 15, §§ 3,

4, 12 and 19 of the Arizona Constitut ion, Spartan Homes & Construction, Inc., an

Arizona corporation ("Spartan"), hereby files its formal complaint  (the "Complaint")

against  Far West  Water & Sewer,  Inc. ,  an Arizona corporat ion ("Far West") ,  and

requests that the Arizona Corporation Commission ("Commission") issue its order as

set forth hereinafter.

In support of its Complaint, Spartan alleges and asserts as follows:

BACKGROUND
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1. Spar t an is  an Ar izona co rpo rat ion which develops real est a t e  and

constructs homes in Yuma County, Arizona. Brian Householder ("Householder") is the

Vice President/Secretary and a shareholder of Spartan.
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2. Far West is an Arizona public service corporation engaged in the business

of providing water and sewer utility services to the public for profit in unincorporated

port ions of Yuma County, Arizona. As of December 31, 2006, Far West  provided

sewer utility services to approximately 6,800 permanent sewer connections and 14,600

permanent  wat er  service  co nnect io ns,  pursuant  t o  au t ho r it y grant ed  by the

Commission.1

3. Far West is a public service corporation as that term is defined in Article

15, Section 2 of the Arizona Constitution, and as such, is regulated by the Commission.

4. Upon information and belief, Mark Kaveney ("Kaveney" or the "Far West

Representative") was the general superintendent of Far West during the years 2003,

2004, 2005 and 2006 when the events giving rise to this Complaint occurred.

5. Spartan is the developer of a residential subdivision in Yuma County,

Arizona, known as Sierra Ridge ("Sierra Ridge" or the "Residential Property").  Sierra

Ridge is located in a portion of the west % of the northwest % of Section 9, Township 9

South, Range 21 West, Gila and Salt  River Base and Meridian ("G&SRB&M"), and

covers approximately 45.83 acres. In addition, Spartan owns a parcel of commercial

property (the "Commercial Property") adjacent to the Residential Property which covers

approximately 12.12 acres. The Residential Property and the Commercial Property are

collectively referred to herein as the "Spartan Property."

6. The Residential Property is being developed by Spartan in two phases:

Unit 1 ("Sierra Ridge Unit 1") and Unit 2 ("Sierra Ridge Unit 2"). Sierra Ridge Unit 1

consists of 113 residential lots.2 The final plat for Sierra Ridge Unit l was recorded on

1 See Decision 69950, FOF 1.
2 Sierra Ridge Unit 1 was originally planned as two separate units or phases consisting of a total of 113
residential lots. However, in the final plat, Spartan combined the two units or phases into a single unit
identified on the plat and herein as Sierra Ridge Unit l, which contains 113 residential lots. Sierra Ridge
Unit 2 contains 60 residential lots. In certain of the documents attached as exhibits to this Complaint,
references appear to Sierra Ridge #1, #2 and #3. References in the documents to Sierra Ridge #1 and #2

2
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or about March 11, 2005 as Fee No. 2005-10314 with the Yuma County Recorder.

Sierra Ridge Unit 2 consists of 60 residential lots. The final plat for Sierra Ridge Unit 2

has been prepared and approved by Yuma County but not recorded as of the date of this

Complaint. Planning for the Commercial Property has not been completed.

7. The Spartan Property is located within the area covered by the Certificate

of Convenience and Necessity ("CC&N") of Far West for water service. A map

depicting the water CC&N of Far West in Township 9 South, Range 21 West,

G&SRB&M, is attached hereto as Exhibit "A" and incorporated herein by this

reference.

8. The Spartan Property is located adjacent to but outside of the area covered

by the sewer CC&N of Far West. A map depicting the sewer CC&N of Far West in

Township 9 South, Range 21 West, G&SRB&M, is attached asExhibit "A."

9. In or about July 2003, Spartan contacted Yuma Territorial Engineering,

P.C. ("YTE") to discuss retaining YTE to prepare a plat and engineering design plans

for on-site infrastructure for Sierra Ridge.

10. In or about July 2003, Householder contacted both Far West and the

Yuma County Department of Development Services ("Yuma County DDS") regarding

the existence of water facilities to serve the Spartan Property. Householder did not

initially ask about existing sewer facilities because he believed that none existed in the

vicinity of the Spartan Property, and he had planned to use individual on-site septic

systems to serve the Spartan Property. However, Householder was informed by both

the Far West Representative and Yuma County DDS that a Far West water main and a

Far West sewer collection main were located within approximately 100 feet of the

Spartan Property in a road immediately adjacent to the Spartan Property known s

refer to what is now known as Sierra Ridge Unit 1 and references to Sierra Ridge #3 refer to what is now
known as Sierra Ridge Unit 2.

3
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Avenue liE. The Far West Representative told Householder that Far West could

provide both water and sewer service to the Spartan Property by connecting to the

existing water main and sewer collection main in Avenue liE. After this conversation,

Far West sent Householder a facsimile dated July 29, 2003, which included Far West's

"Development Policy and Procedures 2003" and "Check List for Development"

(collectively, the " Far West Policies and Procedures"). A copy of the Far West

Policies and Procedures received by Householder is attached hereto as Exhibit "B" and

incorporated herein by this reference.

11. In or about October 2003, Householder contacted the Far West

Representative by telephone to discuss water and sewer service for Sierra Ridge. On

that telephone call, the Far West Representative told Householder that the fee to

connect sewer service to each lot in Sierra Ridge was $50 and that the fee to connect

water service to each lot in Sierra Ridge was $25 .

12. In late 2003 or early 2004, Householder again spoke to the Far West

Representative by telephone to discuss water and sewer service for the Spartan

Property. This time, the Far West Representative told Householder that Spartan would

be required to pay a sewer hook-up fee of approximately $900 for each residential lot

within Sierra Ridge in order to obtain sewer service.

13. Subsequent to Householder's conversation with the Far West

Representative regarding sewer hook-up fees, Householder was told by an engineer at

YTE that Far West was charging different developers different amounts for sewer

hook-up fees. Householder was told that some developers were charged only $50 per

lot for a sewer connection while others were charged $350 per lot. Upon information

and belief, the development known as Mesquite at Mesa del Sol located immediately

across the freeway from Sierra Ridge was not charged only $50 per sewer connection.
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14. Upon information and belief, Far West's initial sewer rates were

established in Decision 58607 (April 28, 1994) and remained in effect until modified in

Decision 69335 (February 20, 2007). Decision 58607 authorized a fiat monthly

residential sewer rate of $20 and a service establishment fee of $20. Decision 58607

does not authorize a sewer hook-up fee.

15. In or about January 2004, Householder spoke again with the Far West

Representative by telephone and explained his concerns about paying fees for sewer

service that were not authorized in Far West's sewer tariff and that were not being

uniformly and fairly applied to developers requesting sewer service from Far West.

The Far West Representative told Householder that Far West would not provide sewer

service to Sierra Ridge unless Spartan paid hook-up fees of approximately $900 per lot.

16. Householder contacted the Commission's Consumer Affairs Division on

or about January 13, 2004, to discuss Far West's rates and charges for service.

17. Spartan acquired the Spartan Property on or about February 27, 2004. At

the time Spartan acquired the Spartan Property, Householder believed that the Spartan

Property was located within the sewer CC&N for Far West. In his various

communications with the Far West Representative prior to February 27, 2004, no

mention was ever made that the Spartan Property was located outside of the Far West

sewer CC&N.

18. On or about April 27, 2004, Spartan entered into a contract with YTE to

provide engineering services in connection with the development of Sierra Ridge.

19. Upon information and belief, in the Spring of 2004, Householder spoke to

the Far West Representative again about water and sewer service for Sierra Ridge, but

this time the Far West Representative told Householder that Far West did not have

sewer capacity for Sierra Ridge. As a result of this conversation, Householder decided

to consider the use of individual on-site septic systems for Sierra Ridge.

5
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20. In the summer of 2004, Householder contacted Yuma County DDS to ask

whether individual on-site sept ic systems could be installed in each resident ial lot

within Sierra Ridge to provide sewer service. Householder was told by Yuma County

DDS that Spartan could use individual on-site septic systems within Sierra Ridge if

Spartan maintained an average residential lot  size of 8,000 square feet and if Sierra

Ridge passed soil percolation tests. Householder directed YTE to proceed with soil

percolation tests for Sierra Ridge.

21. In or about July 2004, YTE conducted soil borings and percolation tests

within Sierra Ridge at a cost of approximately $5,000. Copies of the soil borings and

percolation test results are attached hereto as Exhibit "C" and incorporated herein by

this reference. The results of the soil borings and percolation tests demonstrated that

soil percolation within Sierra Ridge was suitable for individual on-site septic systems,

and test results were submitted to Yuma County DDS and the Arizona Department of

Environmental Quality ("ADEQ") by YTE.

22. On o r  abo ut  August  16 ,  2004 ,  t he  Ar izo na  Depar t ment  o f Wat er

Resources issued Water Adequacy Report  #22-401419 (the "Sierra Ridge Water

Adequacy Report") confirming the adequacy of a 100-year water supply for 171 lots at

Sierra Ridge. A copy of the Sierra Ridge Water Adequacy Report is attached hereto as

Exhibit  "D" and incorporated herein by this reference. The Sierra Ridge Water

Adequacy Report identifies Far West as the water provider.

23. On or about October 8, 2004, Yuma County signed a County Approval of

Subdivision to be Served by Individual On-Site Wastewater Treatment Facilities (the

"Approval to Install Individual On-Site Septic Systems") authorizing the installation of

individual on-site septic systems for the 113 lots in Sierra Ridge Unit l. A copy of the

Approval to Install Individual On-Site Septic Systems is attached hereto as Exhibit "E"

3 See supra footnote 2.
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and incorporated herein by this reference. Under the heading "County Comments" on

the Approval to Install Individual On-Site Septic Systems, Yuma County

Environmental Health Manager R.J. Stacks states that "Sewer is not available in the

foreseeable future," referring to Sierra Ridge Unit l.

24. After receiving approval to install individual on-site septic systems at

Sierra Ridge Unit l, Householder directed YTE to modify the preliminary plat for

Sierra Ridge Unit l to increase lot sizes to an average of 8,000 square feet to

accommodate individual on-site septic systems in compliance with the requirements of

Yuma County DDS. YTE revised the plat to increase the lot sizes. Increasing the lot

sizes in Sierra Ridge Unit l to 8,000 square feet per lot reduced the total number of lots

that were initially planned for Sierra Ridge Unit l to l13.

25. Some time shortly after Yuma County signed the Approval to Install

Individual On-Site Septic Systems on or about October 8, 2004, Householder received

an unsolicited telephone call from the Far West Representative in which the Far West

Representative stated that: (i) Far West did have treatment capacity to provide sewer

service to the Spartan Property, and (ii) Far West would provide sewer service to Sierra

Ridge Spartan without requiring the payment by Spartan of sewer hook-up fees. In

response to these statements, Householder asked how it was that Far West now had

treatment capacity for the Spartan Property when the Far West Representative had told

Householder earlier in the year that Far West did not have such treatment capacity. The

Far West Representative told Householder not to worry about it, and reiterated that Far

West did in fact have the treatment capacity to provider sewer service to the Spartan

Property.

26. In reliance upon the representations of the Far West Representative that:

(i) Far West had treatment capacity to provide sewer service to the Spartan Property,

and (ii) Far West would provide sewer service to Sierra Ridge without requiring the

7
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payment by Spartan of sewer hook-up fees, Householder agreed to obtain sewer service

from Far West , foregoing its legal right  to install individual on-site septic systems

within Sierra Ridge Unit l, which had already been approved pursuant to the Approval

to Install Individual On-Site Septic Systems.

27. YTE prepared engineering design plans ("Design Plans") and construction

cost estimates ("Cost Estimates") for the water distribution infrastructure and sewer

collection infrastructure for Sierra Ridge Unit  l.  Upon information and belief, YTE

submitted the Design Plans and Cost Estimates to Far West for review and approval,

and Far West approved the Design Plans and Cost Estimates.

28. In late 2004,  YTE applied to  Yuma County DDS for an approval to

construct  water facilit ies for Sierra Ridge Unit  l. On or about  December 9, 2004,

Yuma County DDS issued a Certificate of Approval to Construct Water Facilities for

Sierra Ridge Unit  1.4 A copy of the Cert ificate of Approval to  Const ruct  Water

Facilit ies for Sierra Ridge Unit  l is at tached hereto as Exhibit  "F" and incorporated

herein by this reference.

29. In lat e 2004,  YTE applied to  Yuma County DDS fo r  a Provisional

Verification of General Permit Conformance for Sewage Collection System for Sierra

Ridge Unit  1  ( "Provisional Verificat ion for Sierra Ridge Unit  l "). On or  about

December 9, 2004, Yuma County DDS issued the Provisional Verification for Sierra

Ridge Unit 1,5 which is an approval to construct the sewer collection infrastructure for

Sierra Ridge Unit l. A copy of the Provisional Verification for Sierra Ridge Unit l is

at tached hereto as Exhibit  "G" and incorporated herein by this reference. The

Provisional Verification for Sierra Ridge Unit 1 identifies Far West as the wastewater

provider.

4 See supra footnote 2.
5 See supra footnote 2.
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30. On or about January 28, 2005, the Far West Representative executed (as

General Superintendent of Far West) an ADEQ form captioned "Water Service

Agreement and Sewer Service Agreement" for Sierra Ridge Unit 1 (the "Water and

Sewer Service Agreement for Unit l ").6 Pursuant to the express language of the Water

and Sewer Service Agreement for Unit 1, Far West provided an "unconditional

agreement which is effective this date to provide water service to each and every lot

[in Sierra Ridge Unit 1] in accordance within the design shown on the attached plats of

the subdivision." Far West further agreed to "inspect this project during construction to

assure compliance with plans and specifications approved by the Arizona Department

of Environmental Quality and upon completion shall be responsible for maintenance

and operating the system." Further, Far West provided an "unconditional agreement

to provide sewer service to each and every lot [in Sierra Ridge Unit 1] in accordance

within the design shown on the attached plats of the subdivision." Further, Far West

agreed to "inspect this project during construction to assure compliance with plans and

specifications approved by the Arizona Department of Environmental Quality and upon

completion shall be responsible for maintenance and operating the system." A copy of

the Water and Sewer Service Agreement for Unit l is attached hereto as Exhibit "H"

and incorporated herein by this reference. Spartan has reasonably relied upon the

Water and Sewer Service Agreement for Unit l provided by Far West.

31. On or about January 29, 2005, the Far West Representative executed (as

General Superintendent of Far West) an ADEQ form captioned "Drinking Water

Service Agreement" for Sierra Ridge Unit 1 (the "Drinking Water Service Agreement

for Unit l").7 A copy of the Drinking Water Service Agreement for Unit l is attached

6 See supra footnote 2.
7 See supra footnote 2.
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hereto as Exhibit "I" and incorporated herein by this reference. Spartan has reasonably

relied upon the Drinking Water Service Agreement for Unit 1 provided by Far West.

32. On or about January 29, 2005, the Far West Representative executed (as

General Superintendent of Far West) an ADEQ form captioned "Capacity Assurance

for Sewage Collection System" for Sierra Ridge Unit 1 (the "Sewer Collection Capacity

Assurance for Unit 1").8 The Sewer Collection Capacity Assurance for Unit l specifies

a design flow for Sierra Ridge Unit l of .024 million gallons per day ("MGD") and a

downstream sewage collection system capacity of .200 MGD. The Sewer Collection

Capacity Assurance for Unit l states as follows:

I, Mark Kaveney, certify that the sewer collection system identified in item
"Cb" can maintain the performance standards required under A.A.C. Rl8-9-
E30l(B) for the increased How from the proposed system or expansion
identified in item "la" [Sierra Ridge Unit l]. I am aware that there are
significant penalties for submitting false information including permit
revocation as well as the possibility of fine and imprisonment for knowing
violations.
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A copy of the Sewer Collection Capacity Assurance for Unit 1 is attached hereto as

Exhibit "J" and incorporated herein by this reference. Upon infonnation and belief, a

copy of the Sewer Collection Capacity Assurance for Unit l was submitted by Far West

to Yuma County DDS. Spartan has reasonably relied upon the Sewer Collection

Capacity Assurance for Unit l provided by Far West.

33. On or about January 29, 2005, the Far West Representative executed (as

General Superintendent of Far West) an ADEQ form captioned "Sewage Treatment

Facility Capacity Assurance" for Sierra Ridge Unit l (the "Sewage Treatment Capacity

Assurance for Unit l ").9 The Sewage Treatment Capacity Assurance for Unit 1

specifies the "Palm Shadows WWTP" as the sewage treatment facility for Sierra Ridge

8 See supra footnote 2.
9 See supra footnote 2.

10



Unit 1 with a permitted, approved and constructed capacity of .200 MGD and a total

design How connected to the Palm Shadows WWTP at that time of .153 MGD, which

was less than the capacity of the Palm Shadows WWTP. Sierra Ridge Unit l has a

design flow of .024 MGD. The Sewage Treatment Capacity Assurance for Unit l states

as follows:

I, Mark Kaveney, affine that the additional volume of sewage delivered to
the facility by the sewer collection system service the proposed subdivision
[Sierra Ridge Unit 1] will not cause any flow or effluent quality limits of
the facility's individual permit to be exceeded. I am aware that there are
significant penalties for submitting false information including permit
revocation as well as the possibility of fine and imprisonment for knowing
violations.
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A copy of the Sewage Treatment Capacity Assurance for Unit 1 is attached hereto as

Exhibit "K" and incorporated herein by this reference. Upon information and belief, a

copy of the Sewage Treatment Capacity Assurance for Unit 1 was submitted by Far

West to Yuma County DDS. Spartan has reasonably relied upon the Sewage Treatment

Capacity Assurance for Unit l provided by Far West.

34. On or about January 28, 2005, Kaveney executed (as General

Superintendent of Far West) an ADEQ form captioned "Water Service Agreement and

Sewer Service Agreelnent" for Sierra Ridge Unit 2 (the "Water and Sewer Service

Agreement for Unit 2v,).10 Pursuant to the express language of the Water and Sewer

Service Agreement for Unit 2, Far West provided an "unconditional agreement which is

effective this date to provide water service to each and every lot [in Sierra Ridge

Unit 2] in accordance within the design shown on the attached plats of the subdivision."

Far West further agreed to "inspect this project during construction to assure

compliance with plans and specifications approved by the Arizona Department of

Environmental Quality and upon completion shall be responsible for maintenance and

10 See supra footnote 2.
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operating the system." Further, Far West provided an "unconditional agreement to

provide sewer service to each and every lot [in Sierra Ridge Unit 2] in accordance

within the design shown on the attached plats of the subdivision." Further, Far West

agreed to "inspect this project during construction to assure compliance with plans and

specifications approved by the Arizona Department of Environmental Quality and upon

completion shall be responsible for maintenance and operating the system." A copy of

the Water and Sewer Service Agreement for Unit 2 is attached hereto as Exhibit "L"

and incorporated herein by this reference. Spartan has reasonably relied upon the

Water Service Agreement for Unit 2 provided by Far West.

35. On or about January 29, 2005, the Far West Representative executed (as

General Superintendent of Far West) an ADEQ form captioned "Drinking Water

Service Agreement" for Sierra Ridge Unit 2 (the "Drinking Water Service Agreement

for Unit 2").H A copy of the Drinking Water Service Agreement for Unit 2 is attached

hereto as Exhibit "M" and incorporated herein by this reference. Spartan has

reasonably relied upon the Drinking Water Service Agreement for Unit 2 provided by

Far West.

36. On or about January 29, 2005, the Far West Representative executed (as

General Superintendent of Far West) an ADEQ form captioned "Capacity Assurance

for Sewage Collection System" for Sierra Ridge Unit 2 (the "Sewage Collection

Capacity Assurance for Unit 2").}2 The Sewage Collection Capacity Assurance for

Unit 2 specifies a design flow for Sierra Ridge Unit 2 of .013 MGD and a downstream

sewage collection system capacity of .200 MGD. The Sewage Collection Capacity

Assurance for Unit 2 states as follows:
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I, Mark Kaveney, certify that the sewer collection system identified in item
"Zb" can maintain the performance standards required under A.A.C. R18-9-

11 See supra footnote 2.
12 See supra footnote 2.
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E30l(B) for the increased flow from the proposed system or expansion
identified in item "la" [Sierra Ridge Unit 2]. I am aware that there are
significant penalties for submitting false information including permit
revocation as well as the possibility of fine and imprisonment for knowing
violations.

A copy of the Sewage Collection Capacity Assurance for Unit 2 is attached hereto as

Exhibit "N" and incorporated herein by this reference. Upon information and belief, a

copy of the Sewage Collection Capacity Assurance for Unit 2 was submitted by Far

West to Yuma County DDS. Spartan has reasonably relied upon the Sewer Collection

Capacity Assurance for Unit 2 provided by Far West.

37. On or about January 29, 2005, Kaveney executed (as General

Superintendent of Far West) an ADEQ form captioned "Sewage Treatment Facility

Capacity Assurance" for Sierra Ridge Unit 2 (the "Sewage Treatment Capacity

Assurance for Unit 2").13 The Sewage Treatment Capacity Assurance for Unit 2

specifies the "Palm Shadows WWTP" as the sewage treatment facility for Sierra Ridge

Unit 2 with a permitted, approved and constructed capacity of .200 MGD and a total

design flow connected to the Palm Shadows WWTP at that time of .153 MGD, which

was less than the capacity of the Palm Shadows WWTP. Sierra Ridge Unit 2 has a

design flow of .013 MGD. The Sewage Treatment Capacity Assurance for Unit 2 states

as follows:
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I, Mark Kaveney, affirm that the additional volume of sewage delivered to
the facility by the sewer collection system service the proposed subdivision
[Sierra Ridge Unit 2] will not cause any flow or effluent quality limits of
the facility's individual permit to be exceeded. I am aware that there are
significant penalties for submitting false information including permit
revocation as well as the possibility of fine and imprisonment for knowing
violations.

13 See supra footnote 2.
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A copy of the Sewage Treatment Capacity Assurance for Unit 2 is attached hereto as

Exhibit "O" and incorporated herein by this reference. Upon information and belief, a

copy of the Sewage Treatment Capacity Assurance for Unit 2 was submitted by Far

West to Yuma County DDS. Spartan has reasonably relied upon the Sewage Treatment

Capacity Assurance for Unit 2 provided by Far West.

38. On or about January 29, 2005 (the "January 2005 Meeting"), Householder

met with the Far West Representative at the office of H & S Developers, Inc., at the

southwest comer of 44th Street and Foothills Boulevard. Upon infonnation and belief,

Far West is an affiliate of H & S Developers, Inc. At the January 2005 Meeting, the Far

West Representative handed Householder executed copies of the following documents:

(i) Water and Sewer Service Agreement for Unit l (Exhibit H),

(ii) Drinking Water Service Agreement for Unit l (Exhibit I),

(iii) Sewage Collection Capacity Assurance for Unit 1 (Exhibit J),

(iv) Sewage Treatment Capacity Assurance for Unit l (Exhibit K),

(v) Water and Sewer Service Agreement for Unit 2 (Exhibit L),

(vi) Drinking Water Service Agreement for Unit 2 (Exhibit M),

(vii) Sewage Collection Capacity Assurance for Unit 2 (Exhibit N), and

(viii) Sewage Treatment Capacity Assurance for Unit 2 (Exhibit O).

39. At the January 2005 Meeting, the Far West Representative handed

Householder copies of Far West's form water main extension agreement ("Water

MXA") and form sewer collection main extension agreement ("Sewer MXA")

(collectively, "Main Extension Agreements"). The Far West Representative reviewed

with Householder the provisions of the Main Extension Agreements. As the parties

worked their way through the Main Extension Agreements, the Far West

Representative asked questions of Householder and filled in the blanks in Main

Extension Agreements by hand with specific information for Sierra Ridge Unit l. The

14



Far West Representative informed Householder that Spartan would receive refunds of

advances in aid of construction for water and sewer infrastructure constructed and

provided by Spartan under each of the Main Extension Agreements.

40. The Far West Representative completed the Main Extension Agreements

for water and sewer service for Sierra Ridge Unit 1 at the January 2005 Meeting, and

the Far West Representative (on behalf of Far West) and Householder (on behalf of

Spartan) executed the Main Extension Agreements. The Far West Representative did

not provide copies of the executed Main Extension Agreements for Sierra Ridge Unit l

to Householder. Rather, the Far West Representative told Householder that the Main

Extension Agreements needed to be submitted to and approved by the Commission.

The Far West Representative told Householder that Far West would provide copies of

the executed Main Extension Agreements to Householder once Far West received

approved copies back from the Commission. Upon information and belief, Far West

never submitted the Water MXA for Sierra Ridge Unit l to the Commission.

41. Sierra Ridge is the first residential development project undertaken by

Householder and Spartan. Householder had not previously reviewed main extension

agreements for water or sewer service and was not familiar with the Commission's rules

and procedures pertaining to the Main Extension Agreements.

42. In early 2005, YTE completed subdivision plans for Sierra Ridge Unit l,

including engineering plans for water and sewer infrastructure. The subdivision plans

were approved for construction by Yuma County on or about February 10, 2005 .

43. The Final Plat for Sierra Ridge Unit l was recorded with the Yuma

County Recorder on or about March ll, 2005 as Fee # 2005-10314 (Book 21, pages 23-

25).
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44. Spartan contracted with Noll Construction Company to construct the

water distribution infrastructure and sewer collection infrastructure for Sierra Ridge
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Unit 1. Noll Construction Company completed construction of the water distribution

infrastructure and the sewer collection infrastructure in or about March or April 2005.

45. On or about March 29, 2005, Yuma County DDS performed a Chlorine

Residual Test of the water distribution infrastructure for Sierra Ridge Unit l. A copy of

the Chlorine Residual Test is attached hereto as Exhibit "P" and incorporated herein by

this reference. The Chlorine Residual Test showed an adequate chlorine residual within

Sierra Ridge Unit 1 as of the test date.

46. On or about March 29, 2005, Agni-Trend LLC performed a

microbiological analysis for total coliform on the water distribution system at lot 85 of

Sierra Ridge Unit 1. A copy of the microbiological analysis test results is attached

hereto as Exhibit "Q" and incorporated herein by this reference. The test results are

negative for total coliform.

47. On or about April 5, 2005, YTE performed a Water Line Pressure Test of

the water distribution infrastructure for Sierra Ridge Unit l. A copy of the Water Line

Pressure Test Verification signed and sealed by YTE is attached hereto as Exhibit "R"

and incorporated herein by this reference. The Water Line Pressure Test showed that

there were no leaks within the water distribution system.

48. On or about April 15, 2005, ADEQ issued its Certificate of Approval of

Sanitary Facilities for Subdivision pertaining to the sewer collection infrastructure for

Sierra Ridge Unit 1. A copy of ADEQ's Certificate of Approval of Sanitary Facilities

for Subdivision is attached hereto as Exhibit "S" and incorporated herein by this

reference.

49. On or about April 12, 2007, Yuma County DDS issued an Approval of

Construction for the water distribution infrastructure for Sierra Ridge Unit 1. A copy of

the Approval of Construction for the water distribution system for Sierra Ridge Unit 1

is attached hereto as Exhibit "T" and incorporated herein by this reference. Upon
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information and belief, Yuma County DDS inadvertently failed to issue the Approval of

Construction for approximately two years as a result of an oversight. The Approval of

Construction shows that all construction work and testing of the water distribution

infrast ruct ure  fo r  S ier ra  Ridge Unit  l was complet ed in o r  about  Apr il 2005 .

Specifically, the Approval of Construction states that:

On 04/11/2005, Francisco Galindo, P.E. certified the following:

A final construction inspection was conducted on 04/09/2005,

The referenced project was constructed according to the approved
plans and specificat ions and YC DDS's Cert ificate of Approval to
Construct,

Wat er  syst em pressure  and  leakage  t es t s  were  co nduct ed
04/05/2005 and the results were within the allowable leakage rates,

on

The water  dist r ibut ion syst em was disinfect ed according to  an
ADEQ-approved method, and

Microbiological samples were collected and analyzed by Agri-Trend.
The sample results were negative for total coliform.

50. Upon informat ion and belief,  in or about  April 2005,  YTE provided

copies of documentat ion to Far West  evidencing the construct ion, complet ion and

testing of the water distribution infrastructure and sewer collection infrastructure for

Sierra Ridge Unit l.

51. In a letter from Far West to Yuma County DDS dated April 14, 2005, and

signed by the Far  West  Representat ive ( t he "Acceptance Letter") ,  t he  Far  West

Representative (as General Superintendent of Far West) notified Yuma County DDS of

the following:
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Far West Water & Sewer, Inc. is granted the Certificate of Convenience
and Necessity (CC&N) by the Arizona Corporation Commission to provide
water and sewer utility services to Sierra Ridge Units 1 & 2.
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All necessary documents, test results, and as-built drawings have been
received by Far West Water & Sewer, Inc., and as such, Far West Water &
Sewer, Inc. accepts the completed improvements into the water and
wastewater system. Utility service can be requested for all lots as needed.
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A copy of Far West's Acceptance Letter to Yuma Count DDS is attached hereto

asExhibit "U" and incorporated herein by this reference.

52. Far West's Acceptance Letter evidences that the construction of the water

distribution infrastructure and the sewer collection infrastructure for Sierra Ridge Unit

1 was completed, that the construction was acceptable to Far West, and that Far West

accepted the infrastructure for Sierra Ridge Unit l into Far West's water and wastewater

system in April 2005.

53. Spartan paid approximately $154,180 in engineering costs, construction

costs and taxes to construct the water distribution infrastructure for Sierra Ridge Unit l.

54. Spartan paid approximately $135,437 in engineering costs, construction

costs and taxes to construct the sewer collection infrastructure for Sierra Ridge Unit l.

55. Upon information and belief, Far West lost the documentation evidencing

the construction, completion and testing of the water distribution infrastructure and

sewer collection infrastructure for Sierra Ridge Unit l which was submitted to Far West

by YTE in or about April 2005 .

56. Upon information and belief, YTE transmitted to Far West duplicate

copies of documentation evidencing the construction, completion and testing of the

water distribution infrastructure and the sewer collection infrastructure for Sierra Ridge

Unit l on or about March 13, 2006, and again on or about April 14, 2007 (as indicated

by the handwritten date on the original copy). A copy of the March 13, 2006 and April

14, 2007 Letter of Transmittal ("Letter of Transmittal") from YTE to Sarah Philips

("Philips"), an employee of Far West, is attached hereto as Exhibit "V" and

18



incorporated herein by this reference.

following items were transmitted to Far West by YTE:

The Letter of Transmittal reflects that the

Engineer's Design Report for water and sewer

Certificate of approval to construct water facilities

Water Adequacy Report

Provisional Verification of General Permit Conformance for Sewage
Collection Systems

Yuma Co. Chlorine Residual Test

Arri-Trend LLC Microbiological Analysis

Engineer's Certificate of Testing

Water line Pressure Test Verification

•
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Capacity Assurance for Sewage Collection System

Water Service Agreement and Sewer Service Agreement

Drinking Water Service Agreement

Subdivision Plat - book 21 of plats pages 23-25

Commencing in or about mid-2005 and continuing through April 2006,

Spartan constructed and sold 63 homes in Sierra Ridge Unit l. All 63 homes have been

connected to Far West's water system and sewer system. Upon information and belief,

Far West provides water service and sewer service today to 63 homes in Sierra Ridge

Unit 1 using the water distribution infrastructure and sewer collection infrastructure

paid for and provided by Spartan.

58. Upon information and belief, for each of the 63 homes in Sierra Ridge

Unit 1, Spartan paid a water service establishment fee of $25 and a sewer service

establishment fee of $50. A representative billing invoice from Far West for lot 28 of

57.
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Sierra Ridge Unit 1 showing these service establishment fees is attached hereto as

Exhibit "W" and incorporated herein by this reference.

59. Householder received a letter dated May 10, 2006, from an attorney

representing Far West (the "Attorney Letter"). A copy of the Attorney Letter is

attached hereto as Exhibit "X" and incorporated herein by this reference.

Notwithstanding the construction, testing and acceptance by Far West of the water

distribution and sewer collection infrastructure for Sierra Ridge Unit 1 (as evidenced by

Far West's Acceptance Letter dated more than a year earlier), and the fact that Far West

was already providing water and sewer service to approximately 63 residential

customers within Sierra Ridge Unit 1, the Attorney Letter purports to impose

requirements on Spartan as though the two parties had had no prior dealings and the

many events detailed in this Complaint had never occurred. The Attorney Letter

demonstrates the bad faith of Far West in dealing with Spartan. The Attorney Letter

directly conflicts with the Acceptance Letter issued more than a year earlier, and

disregards the extensive course of dealing between Spartan and Far West.

60. Upon information and belief, Far West operates seven sewer treatment

plants as part of its sewer system. In February and March 2006, ADEQ issued notices

of violations ("NOVs") of applicable regulations pertaining to six of the seven sewer

treatment plants owned and operated by Far West. These violations included operating

sewer treatment plants without proper permits, providing and applying reclaimed sewer

for direct use without proper reuse permits, exceeding discharge permits for total

nitrogen, failure to conduct sampling, and emissions of odorous materials causing air

pollution. On or about October 31, 2006, ADEQ issued a Consent Order ("Consent

Order" ) in Docket No. P-105-06 addressing the NOVs and establishing a compliance

schedule and stipulated penalties for failure to comply with the compliance schedule. A
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copy of the Consent Order is attached hereto as Exhibit "Y" and incorporated herein by

this reference.

61. As a result of violations by Far West at its sewer treatment plants, Yuma

County DDS ceased issuing building permits for new construction in Far West's CC&N

in or about mid-April 2006. This in turn forced Spartan to suspend sales of new homes

and construction activities within Sierra Ridge. Spartan has been unable to construct

homes on the 50 remaining lots in Sierra Ridge Unit l or any of the 6() lots in Sierra

Ridge Unit 2 because Far West cannot or will not provide sewer service. For the same

reason, Spartan has been unable to sell the Commercial Property. As a result  of the

actions of Far West, Spartan has incurred financial losses and increased costs exceeding

$500,000.

62. Sewage from the existing 63 customers in Sierra Ridge Unit  l flows to

Far West's Palm Shadows sewer treatment plant ("Palm Shadows WWTP"). While the

May 10, 2006, Attorney Letter stated that "Far West is in the process of designing and

installing improvements that will allow additional wastewater flows to be treated at

Palm Shadows," upon information and belief, the Palm Shadows WWTP remains out of

compliance today and the installation of the necessary improvements has yet to occur,

nearly two years after the date of the Attorney Letter.

63. In or about  April 2006, Householder learned that  Far West  had never

submitted the Water MXA for Sierra Ridge Unit l to the Commission, notwithstanding

the fact that the Far West Representative told Householder that the Water MXA would

be submitted to the Commission for approval.

64. I n  o r  a b o u t  A p r i l  2 0 0 6 , Householder c o nt a c t e d  t he  Fa r  We s t

Representative to obtain copies of the Main Extension Agreements. The Far West

21
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65.

Representative told Householder that he would first need to contact Sarah15 to obtain

copies of the Main Extension Agreements.

In or about April 2006, Householder met with Philips at Far West's office

on the southeast corner of 44th Street and Foothills Boulevard and requested copies of

the Main Extension Agreements. Householder watched while Philips looked through a

bankers box of main extension agreements which were arranged in labeled folders.

Householder observed that there was a file folder labeled "Sierra Ridge" but he could

see that it was empty. Philips told Householder that she would continue to look for the

Main Extension Agreements and also talk again to the Far West Representative.

Shortly after that, Householder spoke to Philips by telephone and Philips told

Householder that she was not able to locate copies of the Main Extension Agreements.

Philips told Householder that she would search the office of H & S Developers where

the Main Extension Agreements were signed. Shortly thereafter, Householder spoke to

Philips by telephone again and Philips told Householder that she was not able to find

the Main Extension Agreements.

In or about late May 2006, Far West called a meeting of developers

developing within Far West's CC&N. At that meeting, Far West and its outside

engineering firm advised the attendees that Yuma County DDS would resume issuing

building permits in late August or September 2006. Far West stated that a follow-up

meeting would be called in July 2006 to provide further updates. Upon information and

belief, no meeting was scheduled in July, and multiple calls by Householder to Far

West regarding the status of compliance at Far West's Palm Shadows WWTP were not

66.
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returned.

15 Householder did not know the last name of "Sarah," but upon information and belief, now believes
"Sarah" to be the "Sarah Philips" that is identified in Paragraph __ of this Complaint. Thus, "Sarah" will
be referred to hereinafter as "Philips,"
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67. In or about June 2006, Householder contacted the Commission's

Consumer Services representative ask whether the Commission had copies of the Main

Extension Agreements. After searching, the Commission's Consumer Services

representative responded that he had not found copies of Main Extension Agreements

for Sierra Ridge Unit 1 on file with the Commission.

68. In or about September 2006, Far West communicated with the affected

developers that problems at Far West's sewer treatment plants were being addressed,

and that Yuma County DDS would be able to resume issuing building permits by late

2006. From September 2006 through the end of 2006, Householder made many

attempts to contact Far West regarding Spartan's inability to obtain building permits,

but Far West refused to respond to Householder's many calls.

69. Unable to obtain building permits from Yuma County DDS as a result of

Far West's compliance deficiencies, Spartan closed its sales models at Sierra Ridge Unit

l in late 2006. Spartan cancelled approximately 15 existing sales contracts for new

homes. Spartan has been unable to sell any homes in Sierra Ridge Unit l since March

2006. Spartan was also forced to shelve plans to construct Sierra Ridge Unit 2 (60

additional residential lots) and to develop or sell the Commercial Property.

70. Upon information and belief, Far West has continued to provide sewer

connections to 35 or more new homes or structures in the vicinity of the Spartan

Property from approximately August 2006 through the date of this Complaint.

However, Far West has refused to provide sewer service to additional connections

within Sierra Ridge Unit l. A partial list of Far West's sewer connections since

approximately August 2006 is attached hereto as Exhibit "Z" and incorporated herein

by this reference.

71. In or about April 2007, Householder contacted Andrew J. Capestro

("Capestro"), general counsel for Far West, in another attempt to obtain copies of the
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Main Extension Agreements for Sierra Ridge Unit 1, or alternatively, to request that Far

West  prepare and execute replacement  main extension agreements duplicat ing the

originals if the originals could not be found. Capestro responded that Far West did not

have copies of the Main Extension Agreements, and that Far West would only execute

new main extension agreements for Sierra Ridge Unit l if Spartan agreed to pay hook-

up fees totaling approximately $2,940 per lot for each of the remaining 50 lots in Sierra

Ridge Unit  1. Further, Capestro told Householder that  the hook-up fees, totaling

approximately $147,000 ($2,940 times 50 lots), would have to be paid in advance by

Spartan before any addit ional ut ility service would be provided. Capestro showed

Householder copies of the new main extension agreements for Sierra Ridge on his

computer screen, but when Householder asked Capestro to e-mail copies of the main

extension agreements to Householder so that  Householder could have his at torney

review the agreements, Capestro told Householder that Spartan would first  need to

provide copies of engineering plans, approvals to construct, approvals of construction,

test  result s and related items for the water dist r ibut ion infrast ructure and sewer

collection infrastructure for Sierra Ridge Unit 1. When Householder responded that all

of this documentation had been provided to Far West previously on multiple occasions,

Capestro told Householder that  Far West  did not  have any of the documentat ion.

Householder asked Capest ro  if Far  West  had lost  this informat ion and Capest ro

responded "yes."
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JURISDICTION

72. The Commission has jurisdiction over this Complaint pursuant to A.R.S.

§ 40-32l(A) which provides as follows:

When the commission finds that the equipment, appliances, facilities
or service of any public service corporation, or the methods of
manufacture, distribution, transmission, storage or supply employed
by it, are unjust, unreasonable, unsafe, improper, inadequate or
insufficient, the commission shall determine what is just, reasonable,
safe, proper, adequate or sufficient, enforce
determination by order or regulation.

and shall its

73. The Commission has jurisdiction over this Complaint pursuant to A.R.S.

§ 40-33 l(A) which provides as follows:

When the commission finds that additions or improvements to or
changes in the existing plant or physical properties of a public
service corporation ought reasonably to be made, or that a new
structure or structures should be erected, to promote the security or
convenience of its employees or the public, the commission shall
make and serve an order directing that such changes be made or such
structure be erected in the manner and within the time specified in
the order. If the commission orders erection of a new structure, it
may also fix the site thereof.

74. In addition to the statutes cited above, the Commission has jurisdiction

over this Complaint pursuant to A.R.S. §§ 40-246, 40-334(A), 40-361 and 40-421 et

seq., and Article 15, §§ 3, 4, 12 and 19 of the Arizona Constitution.

COUNT I: VIOLATION OF A.A.C. R14-2-406(C)(2)

75. Spartan hereby incorporates by reference the allegations contained in

Paragraphs 1-74 of this Complaint.

76. A.A.C. R14-2-406(C)(2) states:
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Each applicant shall be provided with a copy of the written main
extension agreement.
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77. Far West and Spartan executed a Water MXA for Sierra Ridge Unit 1 on

or about January 29, 2005.

78. Far West did not provide Spartan with a copy of the Water MXA at the

time it was executed on or about January 29, 2005 .

79. Spartan has requested a copy of the Water MXA from Far West on

multiple occasions since January 29, 2005.

80. Far West has failed and/or refuses to provide a copy of the executed

Water MXA for Sierra Ridge Unit 1 in violation ofA.A.c. R14-2-406(C)(2).

COUNT II: VIOLATION OF A.A.C. R14-2-406(m AND (E)

81. Spartan hereby incorporates by reference the allegations contained in

Paragraphs 1-80 of this Complaint.

82. A.A.C. R14-2-406(D) and (E) require that Far West make refunds of

advances in aid of construction to Spartan for water infrastructure constructed by

Spartan to serve Sierra Ridge Unit l and accepted by Far West in 2005 as evidenced by

Far West's April 14, 2005, Acceptance Letter.

83. Upon information and belief, Far West commenced providing water

service to customers in Sierra Ridge Unit l in or about 2005 and currently provides

water service to approximately 63 customers residing in Sierra Ridge Unit 1.

84. Upon information and belief, Far West charges customers for water

service within Sierra Ridge Unit l and receives revenue from those customers.

85. Far West has not made any refund payments to Spartan for advances in

aid of construction in violation ofA.A.C. R14-2-406(D) and (E).

COUNT III: VIOLATION OF A.A.C. R14-2-406(G)
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86. Spartan hereby incorporates by reference the allegations contained in

Paragraphs 1-85 of this Complaint.
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87. A.A.C. R14-2-406(G) states:

All agreements entered into under this rule shall be evidenced by
a written statement,
advancing the funds for advances in aid under this rule or the
duly authorized agent of each.

and signed by the Company and the parties

88. Far West currently provides water service to approximately 63 customers

residing in Sierra Ridge Unit  1. Far West is currently utilizing water distribution

infrastructure constructed by Spartan and accepted by Far West in 2005 as evidenced by

Far West's April 14, 2005, Acceptance Letter.

89. In the event  the Commission determines that  no  writ ten water  main

extension agreement exists for Sierra Ridge Unit  l,  then Far West is in violat ion of

A.A.C. R14-2-406(G) because it  has accepted water distribution infrastructure from

Spartan for Sierra Ridge Unit  l which Far West is using to provide water sen/ice to

customers without a signed written statement evidencing the agreement.

COUNT IV: VIOLATION OF A.A.C. R14-2-406(M)

90. Spartan hereby incorporates by reference the allegat ions contained in

Paragraphs 1-89 of this Complaint.

91. A.A.C. R14-2-406(M) states:

All agreements under this rule shall be filed with and approved
by the Utilities Division of the Commission. No agreement shall
be approved unless accompanied by a Certificate of Approval to
construct as issued by the Arizona Department of Health
Services. Where agreements for main extensions are not tiled
and approved by the Utilities division, the refundable advance
shall be immediately due and payable to the person making the
advance.
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92. Far West and Spartan entered into a Water MXA for Sierra Ridge Unit 1

on or about January 29, 2005.
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93. Spartan paid $154,180 in engineering costs, construction costs and taxes

to construct the water distribution system for Sierra Ridge Unit 1. Far West accepted

the water infrastructure for Sierra Ridge Unit 1 in 2005 as evidenced by Far West's

April 14, 2005, Acceptance Letter. Far West is  using this water distribution

infrastructure to provide water service to approximately 63 customers residing in Sierra

Ridge Unit 1.

94. Upon information and belief, Spartan never submitted the Water MXA to

the Commission for approval in violation ofA.A.C. R14-2-406(M).

95. The $154,180 paid by Spartan to construct the water distribution

infrastructure for Sierra Ridge Unit l constitutes an advance in aid of construction

under A.A.C. R14-2-406. Spartan is entitled to immediate reimbursement from Far

West in the amount of $154,180 under A.A.C. R14-2-406(M) because Far West failed

to file the Water MXA for Sierra Ridge Unit l with the Commission's Utilities Division

and failed to obtain approval of the Water MXA from the Utilities Division.

COUNT V: VIOLATION OF A.A.C. R14-2-606(A)(5)

96. Spartan hereby incorporates by reference the allegations contained in

Paragraphs 1-95 of this Complaint.

97. A.A.C. R14-2-606(A)(5) states:

All collection main extension agreements requiring payment by
the applicant shall be in writing and signed by each party before
the utility commences construction.
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98. Far West currently provides sewer service to approximately 63 customers

residing in Sierra Ridge Unit 1. Far West is currently utilizing sewer collection

infrastructure constructed by Spartan and accepted by Far West in 2005 as evidenced by

Far West's April 14, 2005 Acceptance Letter.
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99. In the event the Commission determines that no written sewer collection

main extension agreement exists for Sierra Ridge Unit 1, then Far West is in violation

of A.A.C. R14-2-606(A)(5) because it has accepted sewer collection infrastructure from

Spartan which Far West is using to provide sewer service to customers without a signed

written agreement.

COUNT VI: VIOLATION OF A.A.C. R14-2-606(B)(2)

100. Spartan hereby incorporates by reference the allegations contained in

Paragraphs 1-99 of this Complaint.

101. A.A.C. R14-2-606(B)(2) states:

Each applicant shall be provided with a copy of the written
collection main extension agreement.

102. Far West and Spartan executed a Sewer MXA for Sierra Ridge Unit 1 on

or about January 29, 2005 .

103. Far West did not provide Spartan with a copy of the Sewer MXA at the

time it was executed on or about January 29, 2005 .

104. Spartan has requested a copy of the Sewer MXA from Far West on

multiple occasions since January 29, 2005.

105. Far West has failed and/or refuses to provide a copy of the executed

Sewer MXA for Sierra Ridge Unit 1 in violation of A.A.C. R14-2-606(B)(2).

COUNT VII: VIOLATION OF A.A.C. R14..2-606((j)
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106. Spartan hereby incorporates by reference the allegations contained in

Paragraphs 1-105 of this Complaint.

107. A.A.C. R14-2-6()6(C) requires that Far West make refunds of advances in

aid of construction to Spartan.

29



Upon information and belief, Far West commenced providing sewer

service to customer in Sierra Ridge Unit 1 in or about 2005 and currently provides

sewer service to approximately 63 customers residing in Sierra Ridge Unit l.

109. Upon information and belief, Far West charges customers for sewer

service within Sierra Ridge Unit l and receives revenue from those customers.

110. Far West has not made any refund payments to Spartan for advances in

aid of construction in violation ofA.A.C. R14-2-606(C).

108.

COUNT VIII: VIOLATION OF A.R.S. § 40-334(A)

111. Spartan hereby incorporates by reference the allegations contained in

Paragraphs 1-110 of this Complaint.

112. A.R.S. § 40-334(A) states:

A public service corporation shall not, as to rates, charges,

service, facilities or in any other respect, make or grant any

preference or advantage to any person or subject any person to

any prejudice or disadvantage.

Upon information and belief, Far West permitted many connections of

new homes to its sewer system by other developers in the vicinity of the Spartan

Property from approximately August 2006 through the date of this Complaint but has

refused to provide sewer service to new connections within Sierra Ridge Unit l.

114.

113.
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Far West's refusal to penni new sewer connections in Sierra Ridge Unit 1

while permitting new sewer connections in other subdivisions in the vicinity of Sierra

Ridge Unit 1 is a "preference or advantage" in services and facilities which is prohibited

under A.R.S. § 40-334(A).

115. Far West's refusal to permit new sewer connections in Sierra Ridge Unit 1

while permitting new sewer connections in other subdivisions in the vicinity of Sierra

Ridge Unit 1 subjects Spartan to "prejudice or disadvantage" which is prohibited under

A.R.S. § 40-334(A).
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COUNT IX: VIOLATION OF A.R.S. § 40-361(B)

116. Spartan hereby incorporates by reference the allegations contained in

Paragraphs 1-115 of this Complaint.

117. A.R.S. § 40-36l(B) states:

Every public service corporation shall furnish and maintain
such service, equipment and facilities as will promote the safety,
health, comfort and convenience of its patrons, employees and
the public, and as will be in all respects adequate, efficient and
reasonable.

118. As evidenced by the Consent Order and the facts alleged in this

Complaint, Far West has failed to operate its Palm Shadows WWTP and other sewer

treatment plants in a way which promotes the "safety, health, comfort and convenience

of its patrons, employees and the public" in violation ofA.R.S. §40-361(B).

119. As evidenced by the Consent Order and the facts alleged in this

Complaint, Far West is not providing sewer service which is "in all respects adequate,

efficient and reasonable" in violation ofA.R.S. §40-361(B).

COUNT X: ESTOPPEL
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120. Spartan hereby incorporates by reference the allegations contained in

Paragraphs 1-119 of this Complaint.

121. Spartan initially planned to install individual on-site septic systems to

provide sewer service in Sierra Ridge. Spartan completed percolation tests and

obtained approval from Yuma County DDS to use individual on-site septic systems.

Spartan had the legal right to use individual on-site septic systems, and in fact, designed

its lot sizes at Sierra Ridge Unit l to accommodate individual on-site septic systems.

122. Based upon Far West's representations and commitments to Spartan that

(i) Far West had adequate existing sewage treatment capacity for Sierra Ridge, and

(ii) Far West would not charge Spartan sewer hook-up fees for lots within Sierra Ridge,
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Spartan agreed to allow Far West to provide sewer service to Sierra Ridge, foregoing its

legal right to install individual on-site septic systems within Sierra Ridge.

123. Spartan relied upon the representations and commitments of Far West that

(i) Far West had adequate existing sewage treatment capacity for Sierra Ridge, and

(ii) Far West would not charge Spartan sewer hook-up fees for lots within Sierra Ridge,

and it was reasonable for Spartan to rely upon these representations and commitments.

124. Based on its conduct , Far West  should be stopped from (i) requiring

sewer hook-up fees for the Spartan Property, including the remaining 50 lots in Sierra

Ridge Unit  1,  the lo t s in Sierra Ridge Unit  2 and the Commercial Property,  and

(ii) refusing sewer service for new sewer connections within Sierra Ridge.

CORPORATE ADDRESS AND CORRESPONDENCE

125.

as follows:

Spartan's corporate address, telephone number, and facsimile number are

Spartan Homes & Construction, Inc.
11858 Via Loma Vista
Yuma, Arizona 85367
Phone: (928) 342-3329

126. All correspondence and pleadings regarding this matter should be directed

to Spartan's attorneys as follows:
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Jeffrey W. Crockett, Esq.
Bradley S. Carroll, Esq.
SNELL & WILMER LL,P.
400 East Van Buren
One Arizona Center
Phoenix, Arizona 85004-2202
Phone: (602) 382-6234
Fax: (602) 382-6070
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RELIEF REQUESTED1
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WHEREFORE, Spartan requests that the Commission enter its decision in this

Complaint proceeding as follows:

A. Ordering Far West to search its files and produce copies of the executed

Water MXA and Sewer MXA for Sierra Ridge Unit 1. In the event that Far West

cannot locate copies of the executed Main Extension Agreements after a diligent search,

Spartan requests that the Commission order Far West to prepare a Water MXA and

Sewer MXA which duplicate the terms of the original Main Extension Agreements,

based upon main extension agreements that were executed by Far West (and approved

by the Commission) with other developers in or about January 2005.

B. Finding that Far West may lawfully provide sewer service to the Spartan

Property on the basis that the property is contiguous to Far West's existing certificated

territory pursuant to A.R.S. § 40-28l(B). Alternatively, in the event the Commission

finds that Far West may not lawfully serve the Spartan Property pursuant to the so-

called run-along right pursuant to A.R.S. § 40-28l(B), then Spartan requests that the

Commission order Far West to file an expedited application to extend its sewer CC&N

to include the Spartan Property.

C. Prohibiting Far West from assessing sewer hook-up fees against Spartan

for sewer service within the Spartan Property on the grounds that: (i) the hook-up fees

are not tariffed fees under Far West's sewer tariff, (ii) the hook-up fees were not

assessed under the Sewer MXA for Sierra Ridge Unit l, and (iii) Far West is stopped

from assessing sewer hook-up fees for Sierra Ridge Unit 2 or the Commercial Property.

D. Finding that Far West violated A.A.C. R14-2-406(M) by failing to submit

the Water MXA to the Utilities Division for approval, and ordering that Far West

immediately refund to Spartan the amount of $l54,180, which is the value of the water

distribution infrastructure for Sierra Ridge Unit 1. Alternatively, if the Commission
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declines to order the immediate refund of $154,180 to Spartan, then Spartan requests

that the Commission order Far West to begin making refunds of advances in aid of

construction for water distribution infrastructure within Sierra Ridge Unit I in

accordance with A.A.C. R14-2-406(D).

E. Ordering Far West to begin making refunds of advances in aid of

construction for sewer collection infrastructure within Sierra Ridge Unit l in

accordance with A.A.C. R14-2-606.

F. Finding that Far West has violated A.A.C. R14-2-406(C)(2), or

alternatively, R14-2-406(G), R14-2-406(D) and (E); R14-2-406(M); R14-2-606(A)(5);

R14-2-606(B)(2), R14-2-606(C), A.R.S. § 40-334(A), and A.R.S. §40-36l(B).

G. Imposing fines and penalties against Far West for the violations alleged in

this Complaint pursuant to A.R.S. §§ 40-421 et seq.

H. Providing such other relief as the Commission deems just and reasonable.

RESPECTFULLY submitted this 20th day of May, 2008.

SNELL & WILMER

By 5 ' (LJ .
Je5fre Crockett, Esq.

alley S. Carroll, Esq.
400 East Van Buren
One Arizona Center
Phoenix, Arizona 85004-2202
Attorneys for Spartan Homes &
Construction, Inc.
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1 2

1 3
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1 6

1 7

1 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

2 6

ORIGINAL and thirteen (13) copies of the
foregoing Complaint filed with Docket
Control this 20th day of May, 2008.

*"\\ "4
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COPY of the foregoing Complaint hand-
delivered this 20th day of May, 2008 to:

Chairman Mike Gleason
Commissioner William A. Mundell
Commissioner Jeff Hatch-Miller
Commissioner Kristin K. Mayes
Commissioner Gary Pierce
ARIZONA CORPORATION COMMISSION
1200 W, Washington Street
Phoenix, Arizona 85007

Lyn A. Farmer, Chief Hearing Officer
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007
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Ernest Johnson, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

16

17

Janice Allard, Chief Counsel
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

18

19

Jay L. Shapiro, Esq.
FENNEMORE CRAIG, P.C.
3003 N. Central Avenue, Suite 2600
Phoenix, Arizona 85012-291320

21

22

23

24

25

26
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List of Exhibits

Exhibit A - Map depicting CC&N of Far West in Township 9 South, Range 21 West

Exhibit B - Far West Policies and Procedures

Exhibit C - Soils Borings and Percolation Test Results

Exhibit D - Water Adequacy Report for Sierra Ridge

Exhibit E - Approval to Install Individual On-Site Septic Systems

Exhibit F - Certificate of Approval to Construct Water Facilities for Unit 1

Exhibit G - Provisional Verification of General Permit Conformance for Sewage
Collection System for Sierra Ridge Unit l

Exhibit H - Water and Sewer Service Agreement for Unit 1

Exhibit I - Drinking Water Service Agreement for Unit 1

Exhibit J - Sewage Collection Capacity Assurance for Unit l

Exhibit K - Sewage Treatment Capacity Assurance for Unit 1

Exhibit L - Water and Sewer Service Agreement for Unit 2

Exhibit M - Drinking Water Service Agreement for Unit 2

Exhibit N - Sewage Collection Capacity Assurance for Unit 2

Exhibit O - Sewage Treatment Capacity Assurance for Unit 2

Exhibit P - Chlorine Residual Test Results

Exhibit Q - Microbiological Analysis for Total Coliform

Exhibit R - Water Line Pressure Test Verification
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Exhibit S - Certificate of Approval of Sanitary Facilities for Subdivision
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1 Exhibit T - Letter from Far West to Yuma County DDS dated April 14, 2005

2 Exhibit U - Approval of Construction

3
Exhibit V - March 13, 2006 Letter of Transmittal

4

5
Exhibit W - Representative Far West Invoice for Sierra Ridge Unit 1 Lot 28

6 Exhibit X - Attorney Letter dated May 10, 2006

7 Exhibit Y - ADEQ Consent Order

8
Exhibit Z - Partial List of Sewer Connections Since August 2006
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i n

Jul-29-2610* E8.33a¢1 From-H&S DEVELOPERS 52834271 [lg T-532 P G82/EIDE F-851

1=AR 'WEST WATER & SEWER, INC.

DHVEI.QPMl'lVT POLICY& PRODEDURFS2603

TO: ALL DEVELDPERS REQUESTING WATERISEWER SERVICE TO FAR WEST
FACITILITES

Far West Water 81. sewer is authorized and governed by the Arizona Corporation
Ccmznission to prov ide ware & sewer mil ty serv ice within i ts Certi f icate of

Far West does not perform engineering
services tar developers desiring com~.ec':ion to their facilities. Far West Water & Sewer,
prior to service connections for water or sewer, must receive the following:

Convenience and Necessity (CC&N} area

War arr
| Signed Main Extension Agreenaenx with Developer
» Cost Breakdown onLine Extension &: Services
» Engineer's Design Repourt
• Subdivision Plat (Recorded)

e 3 copies on Engineering Paper
o 1 disk copy using AutoCad

• ADEQ Certiiicatc of Appiaval to ConsMlct
| ADEQ App ro vo) of Ccnstmmction
a ADWR. Water Adequacy Report
• Yuma County Disinfection Test Results
• As-Built Drawings

o Disk Copy using Autocad
o 1 Copy onEngineering Paper

Engiineez-'s certification of oomrpletion Anna copies of all pressure test results

Q Certificate of Approval to Construct

Sewer:
Euginlzefs DesignRadon
Subdivision Plat(Recorded)

o 2 copies onEngineering Paper
o 1 disk copy using AutoCad _

| ADE.
• ADEQ Approval! of Construction
• AS-BuiltDrawings

o DiskCopy using AuloCud
o 1 Copy on Engineering Paper

E8lgineer's certiiica1i»on QE' companion and cupids of all leakage test results using

latest ADEQ's resting pwuecdwre.

Sewer line certiiicatinn must be perfumed after all utilities (gas, Ghana,
cable, Dennis) an completed and hadmfillcd. No service will be activated
until such certification is received.

Enlgjnccr-o£r<:cord is responIsihle tr compliance with all regulations and testing.

Gd 68I€:'Z'v9'8Z6 s3woH no_l_gvdg dLL3z0 80 QS rep



JL ..2;..2gga 08.3dam 5 f0i(I'H8\S DEVELOPERS 52834127283 T~592 P.0[l3/0{iE F~ESl

2

Approved. Co nstrwziion Materials

Water;
All valvesto be Waterous/AFC
All Ere hydrants to bclW:.xxerous
All brass fittings (corporation stops, angle stops) to be James .Tones
AJAX ma'm pipe to be either blue C-900 or DIP
All service line piping co be Schedule 40 PVC or greater

¢

a

In

valve to be placed at eachintersection of main lines and no iilrthler apart. than 600 feet.

Sewer:
u AH mainline piping to be green SDR-35 or DIP

Alter sewer line testing has been completed, any water used must not be released no the
existing collection system. ALl new lines will be ilulshed :and clcannd of we sand or
debrisprior to using eydsfng collection system.

Cunstmctinn No'4ification & Coordination

Far West Water &. Sewer is to be notified prior to star of construction and when testing
is being conducted. Far West personae' will conduct periodic ixaspesctiorxs and notify the
exzgineevin-ch(arge if Ana' discrepancies Cr problems are noticed. Far West personnel *will
have the authority in witness and verity any tests should they desire. Faihne to notify Par
West during testing will require tests ro be redone and .v¢:ri5cd

Your adherence to Innis policy is appreciated. Should you have any questions, please feel
&c¢ to contact erithexr Murphy Camgnbcll or Dusty Thomasoz 342-11838.

17'd 6Z€€'Z17Q'8Z6 83|/\IOH NVL8VdS duf f  80 83 Ul3 l `
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'u'-29-2058 [8'34arl Ftgg!-H&s oEveLo=sRs 5203427103 T-532 p.gg4/ggg F-851

FAR WESTWATER & SEWER. INC.

|

check List for Development
Far West Water 8 Sewer, Inc. Service Area

Pricer to Construction:

1. Submit a. set of Yuma County approved plans to Far West Water & Sewer, In¢..for
. review. . . .

Obtain an "Approved Materials List" from Far \Veg Water& Sewer, Inc.
Contact Far War \Jo?ater 84. Sewer, Inc. at ieést 48h4fs prior +o thdstart of' construction
to schedule a pre-ccnstruction meeting. .
V1'3l€I2

3,

4.
Submit the fol lowing:

ADEQ Ceni.5.ca[e of Approval Io Construct
ADWR Water Adequacy Report

•

•

R Sewer: .
Submit the fol lowing:
s ADEQ Approval of Construction (Sewer)
» ADEQ Cenifncape oflApproval to Caustruct

During Construgtiomx
1
1 . Contact Far West Water 8.: Sewer, Inc. for inspections of the following*

A. A11 live line taps
B. All bl-:asking (before & after pouring)
c. Prior to backfil l of main lines
D.. Poor to backfill of sewer lines and manholes

2..Contact Far West Water & Sewer, Inc. when performing pressure test.
3. Contact Far Weéz Water & Sewer, Inc. for Final walk-thru inspection upon

completion.

_East qgmstructlbrg

I

Raseive a signed acceprancé lefter from Far West Water 84 Sewer, Inc.
(see attached) '

1

12486 S. Faod1il1s Blvd. Yuma, Arizona 853617 4 Tel  928642-1238 Fax 928-542-8408

Gd

K

2.
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J1.i'-29'-2008 E8.3"a1r Ff0'&*'H&S Jevslcweas 3223427108 T-532 P086/098 =-881

FAR WEST wAr£8 8 SEWER, WC.

{l}ate}

Yuma County Development Services
2703 S. Avenue B
Yuma, AZ S5364

RE; (Name of Develop went)
(Address)
Far West Water & Sewer, Inc Acceptance Lester

To Whom It May Concern

Par West Water & Sewer, Inc. is granted the Cati5eate of Convenience and Necessity
(CCSLN) by the Arizona Curpugration Coznnrssion Eu prouicle water and sewer utility services 1a1
(Name of Development),

All necessary documents, test *'results, and as-buills have been received by Far West
Water & Sewer, Inc., and as such Fa: West Water & Sewer, Inc. accepts lixecomplcted
improvements in (Name of Development) into the water and wastewater system. Utility
servioescan be requested :or all lets as needed.

Should you have any questions or concerns, please enutaez me at 928~342-1238.

Sincerely,

Murphy CaMpbell
General S.uperiuLaud.ent

12486S.Fourhills Blvd. Yuma, Arizona 8536: I2:I 928-342-1238 • ?ax 928-342-7108

Gd 63893179836 S3V\IOH NVl?:lVdS d8liz0 80 83 LJ€l`
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YUMA TERRITORIAL ENGINEERING
I/i.fio/z and }"x¢'e//cuff' /11 Czvi/ 11131/zeerI/lg

Tint Hole
Number

Date of Boring
Depth off-Iole

cm I

DepthFeet/SoilTexture
For e. Le: O-l Ft./Clav, 2-4 ii. radium Sand, etc.

#1 07/19/04 3 ° Medium Sand0 ' - 3 `

#2 07/19/04 3 " 0'- 3`Medium Sand

#3 07/19/04 3* 0`- 3:Medium Sam

Test Hole
Number

Dm of  Bor ing
Depter ofWaclser

( f n I .
Stabilized Percolation Rare
Minutes r Inch

#1 07/19/04 1'- 1.5 Minutes Per Inch

#2 07/19/04
1* 1_0 Minutes Per Inch

#3 07/19/04
I* 2.0 Minutes Per Inch

4

Fipr 11 OB 07:01p

Name of Property Owner: Siena Ridge Unit I & 2

Thereby certify that:
The soils wemecondumedinaccordauleewidnduewqdrenlmwofthcArizcnaA~dministnawdve

°fEnni,n1mnmm1 Q-my -WMM Polludnll CounwuroL Article3._ Pwalrt A.,Section Rl8-9-
ite Wastewater Treatment Fadliiies .

Tests Location: #I w <nzrfh from the nnxthpm peny line WO' east firm the web prqpeurfy line
#2 275` south from the north property line, 290` east from the west property line.
#3

Contractor's Name:

Code Title Is. cho
A3l0, Site Inv

Seal:

Parcel Number/Address: A portion of APN 1060-05-022A

Depth to Seasonal Groundvmter: Not Found

275' south firm the north property line, 240' west from the east property l ine.

' _'?,

SOILS BORINGS AND PERCOLATION 'TEST RESULTS

Yuma Ter~r'1 t.or~1a1nng sneers

EY*
4 \

i i

PERCOLATION TEST REPORT

SOILS BORINGS

Depth toBedrock: NotFound

~ G"u-iJ€l-u:.uu

SNBLL & W1LMER

RECEIVE
APR 172008

I' q l

.11.
1\'_

. \̀2*.
4\

L
.¢\'°

14:0 SOUTH 5114 AVENUE U YUMA.ArizonA. 85364 1 PHONE' (938) 329-')097 I FAX: pgs) 539~Dl5G



YUMA TERRITORIAL ENGINEERING
Vzxzon a/ld Fxrc//cure fl I ll (' (' rt ngIII Cyril U ,g

T¢$1 Hole
Number

Dante of Boring
Dqnh ofHole

a n I

Depth Feet/Soil Tezanre
For  . Le: 0-1 Ft./Clav, 2-4 ft. Medium Sand. etc.

#4 07/19/04 3 ? 0'-3'Medium Sand

#5 07/19/04 0"- 3' Medium Sand

#6 07/19/04 0'- 3° Medium Sand

Test Hde
Number

Dlalre ofBlaming
0¢P'¢h dWatten'

an
Stabilized Pcreolatiou Rate
Minutes Inch

#4 07/19/04 2.0 Minutes Per Inch

#5 07/19/04 1.0 Minutes Per Inch

#6 07/i9/04 ]~ 2.0 Minutes Per Inch

Rpt

Tri ~=.;==;=§§ L- 1 . run

"":i-;; _- = 18 s
. } 9* f • s.,1.\ '"-_'\ (*'¢ 117 "' '

,-.5 a 0..JEEP mve=st1 '*zaa • -Qémzzes. wastcsvatsr Treafmcnz Facmtses .
. ..  ̀""~5'**V: "~»

c~_¢~

I inseby eertit that

Parcel Number/Address:Aponion of APN 1060-05-022A

Tests Location: #4 €6$~ infth frmn the north pru-:ny line, SO' west tram the cart property Linc
#5 565' some firm the north pnopaty line, 470' east from the west property line.
#6 865' south from the north property lim, 270' west from the east propcny line.

Contractor's Narc;

Depth to Seasonal Groundwater: Not Found

Name of Property Owner: Siena RidgeUnit I & 2

1 1 O B  O ' 7 : 0 1 p

- ¢. g¢:£'€388 H.:*Q£658
=:l§ "" »~;;_ x~é4,;:.i'.'i'§E QS Enzfifszrssnefitai Quaiitv

.94 'm
-a'i>.? 4"-

_ . `; ; a

7.*~~»¢:- i  4

19' 3,

SOILS BORINGS AND PERCOLATION TEST RESULTS

'a*('-= *

Yuma Territoria1Engineers

,

4 '=
4

. 3 - "":

if'

wmrc cnl\&uwed inacomwdanocwidxdxe xequinmleutsofdxeA|izoz1aAdmizmi;st|ative
-Whwcr Pdlutmn CUIIIIDI, Anicie3., Pan A., Section R18-9-

PERCOLATION TEST REPORT

SOILS BORINGS

Depth to Bedrock: NOW: Found

8 8 8 - 5 3 5 - u l o u

I

48 .

UTH OnI AVENUE I vumn. AR!ZONA_ ass rm • PHONE: (9"8) 3'19»'J(!97 • F a  x v  q s > 8 a ; ~  5 3 9  f o e "
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YUMA TERRITORIAL ENGINEERING
I/i.fzorz and I;ixr¢'//:uve in Circ/ Efzgzrzccrirzg
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E U W EET8 D
OFFICE OF ASSURED WATER SUPPLY

Aus 248841 7

4

ARIZUNA DEPARTMENT OF WATER RESOURCES
Gffice of Assured and Adequate Water Supply

500 North Third Street, Phoenix, Arizona 85004-392 I
Telephone 602 417-2465

Fax 602 417-2467

DITAT cui

JANET NAPOLITANO
Governor

August 16, 2004 ERB GUENTHER
Director

Mr. Roy Tanney
Arizona Department of Real Estate
2910 n. 44th Street
Phoenix, Arizona 85018

Water Adequacy Report #22-401419

Subdivision Name: Sierra Ridge

Owner: Brian Householder

Number of lots: 171

County: Yuma

Township 09 S Range 21 W Section 09

Water provided by: Far West Water & Sewer

Water Type: Colorado River water

Current water depth: N/A

Estimated 100-year depth: 0 - 0

Current decline rate: N/A

Basin: Yuma

Dear Mr. Tanney:

Pursuant to A.R.S. §45-108, the Department of Water Resources has reviewed the available information pertaining to the
water supply for the above-referenced subdivision. This letter constitutes the Departlnent's report on the subdivisions
water supply as required by A.R.S. § 45-l08(A).

Adequacy of the l00-year water supply was reviewed by the Department with regard to physical, legal and continuous
availability, and to determine if the water supply is of adequate quality. Information available to the Department
indicates that the applicant has satisfied the adequate water supply requirements as set forth in A.A.C. Rl2- 15-7 l5 et seq.
Therefore, the Department of Water Resources finds the water supply to be adequate to meet the subdivision's projected
needs. Any change to the subdivision or its water supply plans may invalidate this decision,

This letter is being forwarded to your office as required by A.R.S. § 45-108. This law requires the developer to hold the
recordation of the subdivision's plat until receipt of the Department's report on the subdivision's water supply. By copy of
this report, the Yuma County Recorder is being officially notified of the developer's compliance with the law. If you
have any questions, please contact Alan Dulaney at (602)417-2465.

Sincerely,

Frank Putman
-Ageing_Assistam Director

FP/AD/ef
700051

CC : Yuma County Planning and Zoning
Yuma County Recorder
Francisco Galina
Alan R. Dulaney, ADWR
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Apr 30 08 05:43p SPARTAN HOMES 928-342-3329 p.1
&

COUNTY APPROVAL
\ SUBDIVISION TO BE SERV. BY

INDIVIDUAL ON-SITE WAStEWATER TREATMENT FACILITIES
(ADEQ Form 1 I3-S)

sierra Ridge subdivis ion Phase I  6. II
(SPECIFICASTO UNTTORPHASE NUMBER)

re
\J
v5` 2.

1V; 3. 11on».LnUm8£RoF1 o1srnorossoFo1unD1v1nuALons11~sw,».s1EwA1E|u1z£AJ1~1£1vr
1=Ac11,mEs: 1 1 3

w1cmArwucnnonommuanvxumnnanaunwwcy1nosrAmvArmovALoranr1x.
svsmvlonommn~mw m¢ w wAm1manmwFm mms-nurrcw1s
v w suamu9mn|v1mon. AcoonnnwcmA ms.9amwmx¢mn0 9 '
cons11zucnonoanpnocE1mmmAmIm w0Ro n~ u4ows1E
WASTEWATER num11\m~rr ncnnmrs nAv1: vw1EnArnmvsonAr.vam=lcAntJz~1 or
m~mAum~n1coranonmnm

8
CL

iv
we

Coimtty Cornnunwu:
. a . '

Inf' /Z I IW' /'¢"V

3,/L 9/-§M£"* .--
F/46. 21. - >i"»4n./C

This form is to be filled our, signed an<iSUBMl'l"llED 'IDADIJQ in accordauicc with A.1fzou1aA»dnrzinisi1ativc Code
(A.A.C.) R18-5-408(E)(3) with anyAppliaa:iovlfor Approval ofSanira»qy Facilizfafor Sub&uisiln: far which abc
proposed method of wastewater tltatmcnt acquires owners ofsomc or all Los within the pmpdsod subdivision to
insinll Individual On-Site Wasicwatcr Tmcauncnt Fadlitics.

1. SUBDIVISION NAME:

TOTAL NUMBER OF LOTS IN pRo1>osED SUBDIVISION:, 113

3. COUNTY srA1EmEr~rr OF OONCEPTUAL APPROVAL:

Plains and supporting data for the above prqiect have bock reviewed by the

Yuma County Deve lopment  Se rv ices  Dept;  .  o f  Env i r onmen ta l  Hea l t ' l
(NAME OF OOUNTY HEALTH Dx-1>A1moarr cm oz-an1>a.EGA1£o M324 CY]

and county approval of s  te rra  Rt  doe  Phase  I  s .  I  I subaiviskm f<mn¢ use of individual
on-siie wastewater treauncnt and diqacsal systems is glantod. AN APPROVAL0FSAI'KilARY1*ACI.II1lll§ FOR

/)
/ * Ty '-1. ?

'u _

, J §%<'.1\W47Tv». Gs/lrI / /44

. 5/A.. l :7&. 7 143 /L ac:  -/ ¢'°i I

0 5 , 7 5 .Qt in=%~~' i  / / - é4
,444 IW¢i.l/4 L /8. pp. viz' 4.¢4 r¢

/_' , ._/ /

96/-wJ ' i  5 / 4  J 8Nanw0fc°u»1y ofsa=x(1yp¢m,»an

1

R.S. Enwtonmenml Health Manager

Cuun6n»uedonAMcMmmN UNa UYes(Pagu l

Titlcd'Cnmnny408'ld=l

As 17/'7 S- I4-27~z. 73.3
/'

f d . - m f ,1 / z . ,

81 £3

zipcoac $3 1/

Date
I

An1zonA nm=ARnam~rroFm4vInoru4awrALQuAulv, st-nn <a Rsvrnw nwc
1110 west was\~w==-1 sea (s41sm». Plwelill. Alina 85007 (602)771-467719800)224-s67?x46?7

ADEQIWQD-I13-S (REV.2/92) .l:\VYEDl\APPLlGATI0N S-Subdidsions\Cu111IwCtllnu:pl1niA}q11nva1O101\sicS1lbdivisim-I13s
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YCDDS FILE NO: PR04-0497
SYSTEM NAME: Far West
SYS TEM NUMBER 14001
PROJECT NANIE: Sierra Ridge #1 & 2
PROJECT QVVNER: Brian Householder
O`WNER':'8 ADDRESS: 11858 Via Loma '/sta, Yuma, AZ. 85367
PRGJECT LOCATION: S. Avenue 12E & South Frontage Road

4

4.

Yuma County, Arizona
DEPARTMENT OF DEVELOPMENT SERVICES

H3l'0ld Aldrich
Director

( 9 2 8 )  3 2 9 - 2 3 0 0
FAX: (928)726-5626

YUMA
:

2703 S. Avenue B Yuma, Arizona 85364

CERTIFICATE OF APPRGVAL TO CUNSTRUCT WATER FACILITIES

i PROJECT
! DESCRIPTION:

I Install 2,947 lf 6" and 3.836 If off" water line

I I.

Approval to construct the above-described facilities, as represented in the approved plan documents on. file at
the Yuma County Department of Development Services (YCDDS). is hereby given subject to the following '
Provisions:
l . Notice shall be given to the Yuma County Department of Development Scwices when construction of
the project begins to allow for inspection during construction per A.R.S. Section 49-104..B.1 Q.

2. The Project Owner shall retain a professional engineer as soon as possible to provide detailed
construction inspections of this project. Upon completion of construction the engineer shall fill out e
Engineers Certificate of Completion (attached), and forward it to the Yuma County Department of
Development Services. If all requirements have been corilpleted this office will issue a Ceniiicate o*IApproval
of Construction.

3. Operation of a newly constructed facility shall not begin until this Department has issued a Cefrtiiicate of
Approval of Construction.

4. In accordance with the requirements of Arizona Administrative Code Section Rl8-4-119, fittings and
valves shall conform to NSF Standard 61 and or bear the NSF-pw seal ofapprovai.

5. A "Final Design Report" containing information as stipulated in Engineering bulletin 10 chapter 1,
section D.I, shall be submitted to ADEQ and YCDDS by the engineer upon completion of the waterline. Use of
the waterline is contingent upon approval of the "Final Design Report".

a.

The State law, A.R.S. §49-l04.B. 10, requires that construction of the project must be in accordance with rules
and regulations of the Arizona Department of Environmgual Quality, If construction has not started within one
year of the date of this approval, this certificate will 1 4 den extension of time shall be required.

By: L-\.-uf' `.
C..

Q December 9, 2004
dIE Stacks, R.s.

Environmental Health Manager

Roger A. Patterson, P.E.
County Engineer/FCM

P:\Bldg_.Safety\Env__He11lLh\EH Lettcrs\Plans Review\ATC's\2004\Sierra Ridge #1812 WL (1 IN)( I2).doc

Ty9944_;¢l;~£-v
Planning Director

Planning & Zoning
(928) 329-2300

FAX (928)311-8302

Curtis Candler
Chief Building Official

Building $a'f€¢y
(928)329-2292

FAX (928)726-5801
TDD

(928>329-2304

3

Engineering Division
(sis) 329-2300

FAX {Q9R\ valma

Flood cone Dished
(928) 329-2302

Erv ll)'\Q\ voc E12'\C
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Applicant Information:

Name Brian Householder

11858 Via Loma Vista
Yuma, AZ. 85367

Address

Prqiect Location (street names/in tersections}
S. Avenue liE 8; South Frontage Road

:

1
---_

X

I

System Capacity Afiirnsatiou, Date:

Site Plan 10/i}6/20139
Design Plan

IG/06/2004 Longitude: 114 25' 34.5"W

-

Other Document s\.

W

4

DEPARTMENT OF DEVELOPMENT SERVICES
ulrecrar

(928) 329~2300
FAX: (928)726-5626

YUMA
C O U N T Y

ARIZONA

2703 S. Avenue B | Yuma, Arizona 85364

Provisional Verification of General Permit Conformance
for Sewage Collection System

General Permit 4.01

File No. PR04-0497

Project Name: Sierra Ridge #1 & 2

Project Type(s)

Gravity
Lift Station

Forcemain

Other'

F Project Description-
Install 5,944 If 8" PVC sewer line to serve a 113
residential subdivision

n

Treatm'ent Facility Permitted Design Flow:

50850 gallons per day

1
g
3.
i

Wastewater System Name: Far 'West

Wastewater System Number:

System Inventory Number: To be assigned

Design Documents Approved for Construction

Document I Date

Site In formation :

County: Yuma
ur I I

9
n
4!
11
8Notice of Intent to

Discharge
13/95/2004

I
| Location of Downstream End of system proposed

herein:

I
4

ll!/06/2004 32 40' 9.0"N
I

Latitude:
I

Opemtiomn &

I Maintenance Plan

8
5
nI

Administrative Code
couple co Q
Cons cri /

gal Description of area served by project:
township: IS [ Range °21W I Section: 9

ProvisionalVeriilication of General Permit Conformance: This Provisional Verification of General Permit Conformance is ll
issued in accordance with Arizona Administrative Code Title 18, Chapter 9, Article 3, Part A, Section A301. The 11
applicant is authorized to construct the facility at the location specified herein under terms and conditions al' the
requested general permit and applicable requirements of Arizona Revised Statutes Title 49, Chapter 2, and Arizona

'tie 18, Chapter 9. The applicant has two years from the approval date of this document to .
Lct io g

h  l aw :
/ " r

d submit the applicable verification documents specified in A.A.C. Rl8~9-E301 (E).
rm with the approved design documents.

_J

R ick S " ,,»-7:tacks £R 4.-
9 . *

;;. Environmental Health Manager
Title

I2/09/2804
Date

Roger A. Paulson, P.E.
County Engineer/FCm

Monty m. Stansbulv
Planning Director
Planning & Zoning

(928)329-2300
FAX (928)317~a302

Curtis Candler
Chief Building D!6cial

Building58/e\Y
(928) 329-2292

FAX (928l 726-5801
TDD

(928)329-2304

Enginecdng oavisam
(928)329-2300

FAX (9281726.5626

Flcué cnnuca nisuim
(928)329-2302

FAX (928)7255626

8 'al 0 9 1 0 8 9 - a e s 54aau;2u3[eIJoq;44al  emf* d9I=3I so so Jdu

I
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S09-3!)-£14

wAkEn senvuce AGREEMENT

SEWER SERVICE AWGREEMENT An uncarnditfonai agreement has been made beiutaen the owner.; of:

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUAUW, OFFICE OF WASTE AND WATER QUALSTV MANAGEMENT
2.005N.ceutlnlAvenue~phoenix,Arlzona85004

WATER SERVICE AGREEMENT AND SEWER SERVICE AGREEMENT

Toballeddl¥l\lls#l=¢l.wherlI&ppl\1pli$e.as1dsl1hlnl»iad\nilhappla¢lclt

- An wwunditinnd agreement which is effective this date has been made
b1BfwBB¥l the owners of;

an d  t h e Far WHO! wazer 8- Sewer Inc.
unrf cswnraz SYSTB! on

to provide water service to Eada and every lot in accordance with true design shown on the attadred peals of
me sulhdivisinn.

The urrdensigrred irenehry agreesto irrspectthis project during a0rmucriontn assure namptiarreewith plans
ad sweuilicatiorus approved by the Arizona Department of EnviwonmeunaM Quality and Kwon complainMark
he nespwrsiurefnfmamenanceranaopenar|ngmesysrem.

/-Z8,o§

BMlkpaz From-Jacobson Camnazues

.naawesm

Mama :mp4 I /9.44
TYFEORFRINT

me G €»~/49240 Sv\9E72.wflZ~\9€ ' »~*1
12485 s. Foothills Blvd.

cry Yuma, Arizona 85387

5  1 6 7 4 1 4 / 2 4 9 4 6  f t /  a n  4 4 2 ,

5/4/2924 81066 441 4-2,
nulEoFauBuw$lon

001

4 '

saswmsne

T-583 P HB2/002 P-vai!

NAIEOFSUIBMSICN

and the Far West Water 8. Sewer Inc.
ulaeovsanunsvsrauonnnuuarurrv

topzuvidesewerservioetoescluand evefylotin snwomdanoawiththedesign shownnntheaitaclwd plansof
tha wbdivision.

The undersigned hereby agrees to inspect this parried during canslmlclion to assure compliance with plans
and specifications approved by the Arizona Deoamneni of Envlmnmerrtal Quality and upon completionshall
be raspnonsible formaintenance and operating the system.

D498 1/_8,<>S name in( \A¢\c_ I L A J 6  e we/(
TYPE CR prwr

Tale 6 6 " / 4 / [ L S <fF67U»~ 79//é`  1
MM 12486 s. pagqhilgs Blvd.

ciy Yuma. Wuizona B5W7

ssswmxzs

¢z=»eo¢owwe»-»412:v»ln

Date:
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Ir ARIZONA DEPARTMENT OF Env:l:Roms:en'rAL QUALITY
WATER QUALITY DIVISION

1110 WEST WASHINGTON STREET of PHOENIX, Anrzoua 85007

DRINKING WATER SERVICE AGREEMENT
To be completed Md signed, when °l>9=wvril¢¢. and submilledwith the APPLICATION PGR APPROVAL OF SANITARY FACHJTIES FOR SUBDWISIONS

DRINKING WATER SERVICE AGREEMENT - An unconditionalagreement which is effective
this date has been Made between the owners of:

5/67944 Ii/966 'AL I 1 'L_
NAME O F  su smvl sxo n

F4/L we sf W 4 $5»¢=7L, /mc
N A M E OF WATER SYSTEM OR MUNICIPAIJTY

to provide water service to each and every lot in aceomdalnce Mth the design shown on the attached plats of the subdivision.

and;

The undersigned hateby agztees to innlspeet this project during construction to assure compliance with plans and
approved by the Arizona Department ofEnvimnmeniaI Quality and upon coannpletion shall be responsible for maintenance and
operation of the system:

D;\teZ5,-C>§ Name4444 IC I44./4<3v{l7'
TYPE OR PRINT SIGNATURE

Title 66/1/HML 5 v/784/~42'AJ Hel--/V

Address I 2 4 / 3 6  5 ~ a<>T1nu-1 /(L.v9

City c/M4 8§3€'I/ I L

j: \WEDR\Appiicadoas-DrinkiogWat¢r\DrinldngWa1.erSsnric4:Agze¢ment (10/03)
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u
|rt t

la. Proposed System or Expansion Design Flow:

_S IM/-1 £1 /94€ / <1 L
4» r

1 b. Proposed Sewage Collection System:

N . L w £ » J E V

Position: 69/<21ur=, 0 7 4»~/1'C€/~l&6»~fv"
Responsible Agency: 14- <*£<n' u ~ / 4 ' $ u - v 5 € v " é l _

Address: -17-=-\3\. 3~ F<>~==1\»n~<-s Q w

T u n g A -  L  § § 3  Q S

L B ¢~ 5'
Telephone No; °  > `  o f  a L 8 N o . § ° § "  Q S o

, 0 2 8Design Flow:
(MGD)

expansion is coneeted:

pa. Downstream Sewage Collection System Capacity:

Capacity Downstream from point were new system or

,  2 0 9 (muD).

Total flow approved to be connected upstream from point of

connection: X * - 8 - (MGD).

c » e ¢ v ~  I S w  1 - h  e u f s f

wPs'rt~e- W v1»~f'f"

I

Cb. Downstream SewageCollection System:

N . 2,\L_ ¥4A ¢

5V?a »o{é~6L-F#/TaP st ` n. 6\€/
Responsible Agency: 17 ¢»*22'>7 0'J.4'i2;'l\-* $Ew*2\*~`

Address: I-,¢t$yg". \7\-¢9
__̀ (wv», Ac. 883 sf:

Yv@|¢ph§3§0.3<>§,¢3 b1» 8,%~°.3=»§-d=»<§ <>

3. Capacity Assurance: To be completed by owner/operator identified in Item "2b" above.

l . Q u a ,certify that the sewer collection system identified in item"Cb" can
maintain the performancestandards requiredunder A.A.C. R18-9-E3(l1(B) for the increased flow from the proposed system
or expansion identified in item "1 a". I am aware that there are significant penalties for submittingfalse information including
permit revolution as well as the possibility of fine and imprisonment for lowing violations.

S Q /fl? /o J'

1

*

I
f  -- ~

1
5:? 9 8

.3\ gt

ARIZONA DEPARTMENT OF ENVIRQNMENTAL QUALITY
CAPACIW ASSURANCE

for
Sewage Collection System

J:Wahanwd\WEDR\APPLICATIONS-Co1lec!ionSys!enns\Notioe Of Intent To Discharge -CAPACITY ASSURANCE for Sewage Collection Systelnn
'>s': WB

Instructions: The owneror operator of the downstream sewage collectionsystem must completeand submit this Capacity
Assurance Form to complyMth ArizonaAdministrativeCode (MC) R18-9-E301 (C)(2) when theproposed sewage collection system
is under different ownership or control.

Capacity is expressed in million gallons per day (muD). Design Flow is based on the design flow for the proposed new system ,
such as a subdivision submitted in accordance with AAC R18-9-E301, or system expansion.

1110 West Washington Street, 5415B-3 Phoenix, Arizona 85007 (602)7714677 1(800)234-5677 Ext. 771-4677
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S o»A

1. Sewage Treahnent Facility:

N » p SO
=v~, ,2. Owner Operator for Facility Operation:

Name: __\§,,»~J€/~2€"( ___

Position: Q16/~J€WrL» SuYQQM Wi/J0€~T
Firm Name:

Address: 17_*\3l<> F%~¢fmm 8u/9
\'</m4 pa- 'ZS €»*__

Teleph»Le lo.3°§"93° L F88%3 <>§' 0994

\

APP (Aquifer Ptofection Permit) Number:P  1 o 3 f < > o 8

AZPDES Permit Number:

Address:

ADEQ Site Cade:

°1'\<> o La. ~1o'** sT
Y~>f\~/-\ Q. *r3$3f<§W

Fax No.Telephone No.

AZPDES Discharge Limit:

(MGD)

(MGD)

(MGD)

(MGD)

(MGD)

3. Facility Capacity:

Current 208 Plan* Approved Capacity:

Constructed Capacity: 4  ' L O  o

APP Approved Capacity: 4 '2,-O o

__ M  L E

OperationalFlow: . 9  0 9  L

*Areawide Wastewater Management Plan, per Section 208 of the
Clean Water Act (State only capacity indicated incurrent
approved planon tile with the Designated ManagementAgency)

0

(MGD)

4. Proposed Subdivision or other project:

Name: 5'Ié7Zl2,4 l 4 7.

Design Flow: CQZ'-I
(MG )

Provide list of all previously approved subdivisions,commercial
and industrial customers and associated design flows.

Total Design FlowConnected to Facility: '  I S O

s. Facility Plan and Schedule to Construct Additional Capacity:(Provide detail if total designflow connected to facility is
greater than APPapproved capacity)

6. Capacity Assurance: To be completed by owner/operator identified in item "2" above.

\'/\°»0~w \4»Je9vE ~fl, , affirm that the additional volume of sewage delivered to the facility by
the sewer collection system sewing the proposed subdivision will not cause any flow or effluent quality limits of the facility's
individual permit to be exceeded. l am aware that there are significant penalties for submitting false information including
permit revocation as well as the possibility of line and imprisonment for knowing violations_

' I~Z.'Z__~0§
Date

L

v \

4 ARIZDNA DEPARTMENT OF ENVIRDNMENTAL QUALITY

L
Sewage Treatment Facility

CAPACITY ASSURANCE

" E

i ( "\8
/8"

J:\sll2uIed\WEDRM4PPI..ICATIoNS#CoIlec1ionSystems\Noticc Oflnteut To Disdzalge -CAPACITY ASSURANCE for S8=1l£¢ Treatment F=1¢iliW

Form to comply with Arizona Administrative Code (AAC) R18-9-E301 (C)(1).
Instructions: The owner or operatorof the downstreamsewage treatmentfacility must complete and submit this CapacityAssurance

. Operational Flow is
expressed in MGD based on the maximum monthly average flow for the last 12 months. Design Flow as based on the design flow for
the proposed subdivision as submitted in accordance with AAC R18-9-E301.

Capacityms expressedinmillion gallons per day (MGD) based on the monthly average opacity of the ianciiity.

1110 West Washington Street, 5415B-3 Phoenix, Arizona 85007 (602)771-4677 l(800)234-5677 Ext. 771-4677
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EXHIBIT L



San-38-(.4 84:88pm From-Jacubson Cna1l»...¢ls
pal r -sas P B82/002 m a t

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUMLYTY.  OFFICE OF WASTE AND WA1ER QuAuTv MIQNMGEIQIENT
z o o s  N .  c e n t r a l  A v e n u e  P h o e n i x ,  A r i z o n a  8 5 0 0 4

WATER SERVICE AGREEMENT AND SEWER SERVICE AGREEMENT

Tcbel1lle4dI¥8l\d8iglu:d,luhareappIul:Ii1ii8.erndiuhlnlliexiwitliilppllcillun

WATER SERVECE IMGREEMENT - An unconditional agreement which is effective this date has been made
beMan the owners of:

-/4046 41?

an d  th e

l»noeoFsuatllv\s1¢n

F ar  W ad  W at e r  a  S ewer  I n c .

n.»lm8os=wn1aas1s1alo1llswl¢lpA\1¥y

to  pm Wde water  serv i ce  to  each  and  every  l a t i n accordance wi th the design shcnnm on the attached piais of
the subdivision.

The under signed hesehy agr ees to cusped th is pr oiecl  dur ing c u n s u u a i o n  t o  a s s u r e  c o m p l i a n c e  y a m  p l a n s
and  s ped l i c a l i wons  appm nred b y  th e  Ar i z on a  Dep a l tm eu t  of  E n v t i m n m au a!  Qu M i ty a n d  u p o n  a o m p t e i i o n  s h a l t
b e  n e s s p w s i h l e  f o r  m a i n i e n a u c e  a n d  o p a a m l n g t h e  s y s t e m .

I ~L?3 »<>§ 7m/434
asuanxns

Address

Name MY \4Afc»3J.<§~€
~m=sonpnnwr

Tune 6 C é v w / r l ,  5 v f 4 7 L - '  f c f ~ ¢ € - ' ) "
1 2 4 8 6 s.  Foothul is Blvd.

c oy Y u m a ,  A r i z o n a  8 5 3 6 7

S E W E R  S E R W C E  A I G R E E I I E N T  A n  u n c on d i t i on a l  a g n e e m e a n  h a s  b e e n  m a d e  b e t w e e n  t h e  ow n e r s  of t

82114 4 3
nnzesorsuanansaon

a n d  t h e F a r  w a s :  W a t e r  a  S e w e r  I n c .
na»£uFsanta4swsrwonlmn~lclpAu°rv

to pr ovide sewaer senr ice to each and ever y lo!  in  accor dance wi th  the design shown on the at tached p lats of
the subdivision.

The under signed her eby agr ees to inspect th is pmiec! dur ing consz l r udion to assur e cumpl lance wi th  p lans
and specci i i cat ions appr oved by the Ar i z ona Depar tment  of  Envi r onmental  Qual i ty  and upon cnmdst icn  shal l
be  r asponsi b i e  for  m ai n tenance and  oper at i ng  the  system

rate /»~z3»-{ Name I ¢ " Wv¢ '4  I CQ / 6 / JE  r /
TYPE OR PRMT

Tata 69/av/rv 5vf7e711~r6»~m6~4'
Addrw 12486 s. Foothills Blvd.

cay Yuma. Arizona assfrz

Baja:

I§E¢1UWW!$#4~"2U'17$
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9

*

r

1 ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER QUALITY DIVISION

1110 WEST WASHINGTON STREET - PHOENIX, ARIZONA 85007

DRINKING WATER SERVICE AGREEMENT
To m completed 20d signed, whine apprupriats, Md sum>mined with the APPLICATION FOR APPROVAL OF SANITARY pAcu.mEs FOR suBmvlsxons

DRINKING WATER SERVICE AGREEMENT - An unconditional agreement which is effective
this date has been made between the owners of:

5//4/44 /Lm 04.5 #2
NAME OF SUBDIVISION

/%4 war w4~;2»7- <r 5581. W c .
NAM E  O F  w i n  S Y S T E M  O R M UNI C I P AL I T Y

to provide water service to each and every lot in accordance vw'th the design shown on the attached plats of the subdivision.

and:

The undersigned hereby agrees to inspect this project during construction to assume compliance withplexus and specifications
approvedby the Arizona Department of Mvixonmeauml Quality and upon completionsquall be responsible for maintenanceand
operation of the system:

Date , IV\A»<'_L MM ./EEY
/~L9' `0C>

Name 4'
TYPE OR PRINT SIGNATURE

City

Title [262/é7L/yL _fu 048744 72'~Wé5~/1'

Address I : 4 6 1 § - F9>0TM1C»"» f u / 0

L/w»»4 4 L 853 g7

j: \VIIEDR\Appli4:a\ ions-DrinkingWater\DrinkingWaterServiceAg!eement (10/03)



EXHIBIT N



la. Propuosed System or Expansion Design Flow:

C iP N 574424 M965 3
uI

lb. Proposed Sewage Collection System:

N - V - v Q /

Posktionz 5,e~1awzn»L s v f a u w r n w v f e / y '

Responsible Agency: m, UJ€Y' 0*/ '4 '$ ' l4\ - ' *  S€¢1e_' lk
Address: l L * ~ \ % °  8 . F>°'TY\ '1U»-S 6'c.v\9

Yuma /\'L_ '8§Z <°"?
Q \ ' §II . > n Flo

(MUD) 4 4 8 '
Fax No.5°5 ~0?9 °5 74'Telephone No30§ ' 93  aL

2a. Downstream Sewage CollectionSystem Capacity:

Capacity Downstream from point were new system or

expansion is connected: a  7 - ° ° (muD).

(MGD).

G nq- 7\'fE l416l4'E'§f

Total How approved to be connectedupstream frompoint of

connedlon: *T
98 C`39~»v€<-1W°~

U?9\ IKI4E4nv\  W m ~~ 4 .

2b. Downstream Sewage Collection System:

Name: I*/v'wi_V~ " '

¢~
v~ 1 1 /Position: S ` u

Responsible Agency / 1_  ¢»Ué\ i `  U~4r l 3L ' l  SE"~4- ] \ ~
Address: l L * {  W e 5. f<==°~71»pu~§ IZ¢..v/a

\ '~/IV\or 41. 8§§1<D

TelephonZ B o t ° 3  & . . Z<>§» o 6

s. Capacity Assurance: To be completed by owner operator identified in item '2b" above.

1ff/ww. lL4~e¢6"', , certify that the sewer collection system identif ied in item "2b'° can
maintain the perfoarnance standards required under AA.C. R18-9-E801 (B) for the increased f low from the proposed system
or expansion ideniiiied in item "1 a". I am aware that there are significant penalties for submitting false lniormallion inducing
permit revocation as well as the possibility of f ine and imprisonment for knowing violations.

49- YD4 o`
Slgnalure

*

ARIZONA DEPARTMENT OFENVIRONMEN'rAL QUALITY/'1

:
;:;,

8
5

. . I

- s

CAPACITY ASSURANCE
for

Sewage Collection System

I:\Sl1IlH*ed\WEDRM4PT'I.ICATIONS~CcllecticunSyWm8\1\¥u¢ice Ofrnnmr To Disdmge -CAPACITY ASSURANCEM S¢""18s¢ Colleciioln $YSMH8,"2'?f88

instructions: The cwneraroperwatorof the downstreasn sennage oollectionsystem mustoompMe and suhmitthis Capacity
Assurance Formto oompiy with Arizona Administlative Code (AAC) R18-9-E30t(C)(2) when the proposed sewage odlectinn system
is undefdifIisr=ent ownesshlip or contvni.

Capaudty is eucplassed in million gallons perday(MGD). Desi n Floris based on thedesign flow for thepurposednealvsystem ,
sum as a subdivisionsubmitted in accordancewith AAC R18-35301 , or system expansion.

l

1110 West Washilngwn Street,5415B. Phoenix, Arizona 85007 (602)771-4677 1(800}234»5677 EM 771-4677
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1. Sewer

itName:

Treatment Facility:

544904
2. OwnerlOperator for Facility Operation:

Name: (V\Px{LY-~

Position: (484/E8'I\4'L- s~»flar4~na~»»=4_¢f r

Firm Name:8 n ¢'*-1*9r Uv€r'<&:'J\'x §g;._@~* l \ c

Address: I L W  4 9  S  . F<;=71»r;<_s.< Ku/»4

'V~»=v=4 43, 8,§_; L ; \

Teleph<3;1lo.3°§' ¢>3'1>'L, F8x'£o3»$>°~<== e

APP (Aquifer ProtectionPermit) Number:P I O Z-e>'<> 8

AZPDES Permit Number

ADEQ Site Code: ..._

Address: 9"i6>o lf- '"l<=T"* 57
»~»»°\- AZ, %So''-'

Fax NC).Telephone No.

3. Facility Capacity:

Current 208 Plan* Approved Capacity: I Z. o <:> (MGD)

Constructed Capacity: r  Z .  o  o (MGD)

APP Approved Capacity: 1  2 , 9  o (MGD)

AZPDES DischargeLimit: / V  / 4 __(MGD)

Operational Flow: I  0 9  L (MGD)

*Areawide Wastewater Management Plan, per Section 208 of the
Clean Water Act (State only capacity indicated in current
approved plan on tile with the Designated Management Agency)

4.

1

(MGD)

Proposed Subdivisionor other project:

Name: 5/491424 I14/1,6 5
Design Flow: G '  1 3
(MGD)

Provide list of all previously approved subdivisions, commercial
and industrial customers and associated design flows.

Total Design Flow Connected to Facility: »  I

.Z/3.<*"'7 4/46

5. Facility Plan and Schedule to Construct Additional Capacity: (Provide detail if total design flow connected to facility is
greater than APP approved capacity)

e. Capacity Assurance: To be completed by owner/operator identified in Item "2" above.

f V / m M ) 4 A ¢ a ~ i : l /I, , affirm that the additional volume of sewage delivered to the facility by
the sewer collection system sewing the proposed subdivision will not cause any flow or efliuent quality limits of the facility's
individual permit to be exceeded. l am aware that there are significant penalties for submMng false information including
permit revocation as well as the possibility of tine and imprisonment for knowing violations.

/ -LE -08'
Date

of

*

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

4. 4

4 7"
ff

11/ \ '-~=.
\ .

8 "
-J

5 ? Sewage Treatment Facility
CAPACITY ASSURANCE

J:\sIJaI1-Bd\WEDR\APPLICATIONS-CnllectionSys!ems\Notiec of Intent To Discharge -CAPACITY ASSURANCE for S'=W28¢ Man rem Futility-"l *;;Q*4

Instructions: The owner or operator of the downstream sewage treatment facility must complete and submit this Capacity Assurance
Form to comply with Arizona Administrative Coda (AAC) R18-9-E301 (C)(1).

Capacity is expressed in million gallons per day (MGD) based on the monthly average capacity of the facility. Operational Flow is
Design Flow is based on the design flow for

the proposed subdivision as submitted in accordance with AAC R18~9~E301.
expressed inMGD based on the maximum monthlyaverage flow for the test 12 months-

1110 West Washington Street, 5415B-3 Phoenix, Arizona 85007 (602)771-4677 1(800)234-5677 Ext. 771~4677
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I

.np¢z~a6-zaes 13:19 1 r
I C DEi. SERVICES 528 vzqsam

¢u=l¢Auu~u»
Yuma County, Arizona

DEPARTMENT OF DEVELOPMENT  sEnv l cEB
lliludor

m a x  a n - : a a a
FAX: (ala) Ne-sozs

2 7 0 3  S .  A v e n u e  B Y u m a .  A r i z o n a  8 5 3 8 4 s
I
4
4

1

5
!
E

cm,olw~iE RESIDIFAL TEST

:
II

i
:

i
I

!

LOCATION: Sierra Ridge Subdivision, Yuma. AZ 115367

DATE: 29 Minh zoos TIME: man

ADEQ NUIWBEX: WL-SR05-0027
WL-SR05~0028

PIPE LENGTH' scan'
3000'

PIPE SIZE: ' s o
S o

i
1
r
i

FI

!
i
fl4
l

NAME OF CONTRACTOR: N011 Cullrllciinu Co.
ADDRESS: 12471 s Fl°11¢ll¢ nd. Yuan, AZ asasv

i

3
f

s
.

1

Note: A total of ten (10) tests were conducted um this acuter.

THE FOLLUWING IS THE RESULTS OF THE TEST:

TIME rr-m

iI

i

> 2 0 0

I!
I

!
|!
I
I

ONE MINUTE

TWO mlmmcs >2M

THREE MINUTES > 2 0 0

m v n w m m n s > 2 G 0

I
I

I
4
I
I

i
I
!

1»

!

E

l

i
I
I

UTES > z o 0

SIGNATURE : .I

iSteven mihmu
Euviroumsntal Health Technldan 5

8
I

l-I-~¢vaA use-v
* ' * " l 4 l l 1 * h
WN!1;-sa1sa

R u Hz" ]\1,11q!

i n  I
*H -4¢* l - . c law

a n o n
'l='€¢L)v\¢-l81

no
mu sunse-

_ .

¢\loun¢nn
cue-musa

" -* -T i ' - - r_g~

l
I
I

flnu4Gunuun:¢1m
Ml ala-:aaa

Ni MII no412»
r o l L  p  ,  G O

I
!

I B 3 9 V d l S N D D  W O N 4565396835 z t zv l S883/L8/V8
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) e r 5f "_> ',r
I . <'-J?

1/f / L/ ) _J I HE

50%9-'1
, -8, (2.1/. / I

/9I/./
\

r>aG£ 81r. . , ,- o f u`» u-.-.,..,

B4/85/29 5 15:87 92834239975
NULL C0289

0

in:-rlu-:no LLC
434 Hass 30!h Place I Yumxl. Arizona 55365 o (928) 317-1127 • FGDC (928)317.1329

Ru non
12411 aw Fm 1114.
Yuma. Az us:1a1

FafWentWala
syueamm

i
i 8v-~» name

03 I 2O I_Q§_
u m p u n n u

1 (auvaedu mgmxguq\q
D c F n n

'+"€&if%2r-ovv»»|1ew|¢! I

"1 Mp!!
8 | m phr llamo |

Saefva~~w~§=-4° in s as
Sampling SM IU

(sea)3424347
dwnufiontact Warn Fu ll1m5of

io
I
Il
I
!I

ulcRoalo\.oG¢¢AL AnALva4s

1-1 an Awful* HH"
UnaInm. nm/ run.Av-aww

uauwa
Raul!

eFu¢1aomL

o:\ 1__2g_1_Q 1aao 3 1 2 1 1 8 1aao mnsamBroadway et as
I

i
I
.I

I

1
v

LAIGRATORY snromnanou

Spocktwn Num for

saaa-1

Indium-nlazmll l im-(Agn-Trmna Llbuvdnq

Commovnsz l I

auulannnasglnuw .Jr
4

v- 0

l

l

l

I

g
!
.1
\

I
I

*.

..u~ 3 0

hlsvuniunslSpucW Raquir¢m¢$¢.

/.7 I

i

I

z

1

* / c ¢< /
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Project Information

- n12:03 P.M.___

Project Name Sierra Ridge Subdivision Phase I.

Contnactnr Name Noll Construction Co.

Project # 0434

Date 4/5/05.

Initial Pressure 150mi

Initial Time

Final Pressure 150 psi

Final Time 2:03 P.M..

Entire Svstem was tested at one time.
I

Additional Information
No Leak e observed-lul-I-.llllr

YUMA TERRITORIAL ENGINEERING, P.C.
1420 s. 5"' Avenue

Yuma, Arizona 85364
pp. (928)329-9097
Fax (928)539-0150

WATER LINE PRESSURE TEST
VERIFICATION

L2l1[]/E

\F2CA}

23226
FRANCISCO
GAUNDO

u

I

f(
Med

165

I



EXHIBIT S



COUNTY: Yuma

LOCATION: South Avenue ICE. & SouthFrontageRoad

TOWN: Foothills

_
SECTION 9 TOWNSHIP 95 RANGE 21W

I  -  - no--... t - l
SUBDIV|I)ER_- Brian Householder, 11858 Via Loma Vista

I.
Water Supply By: Far West Water Company (PWS No. 14-004)

.au
i
i
!

ADEQ FILE NO: 20040788
ADEQ SITE CODE: 50623000

i SUBDIVISION: Sierra Ridge-Phase 18.2, (Lots 1 - 113)

i
I

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIFICATE OF APPROVAL OF SANITARY FACILITIES FOR SUBDIVISION I

I

| .

1

I
I
I
l

Sewage Disposal By: Palm Shadows WWTP (P103608)

i
i
I

Garbage Disposal By: Suburban Sanitation

No "disclta age" no Me "waters of the United Statics" pursuant to Sections 301, 309, 402. 404. and 502 of the tbdcral Chem Wazei
Act (CWA) are autlxodzed by this atppntovad. If this project results in dsclnarge ro thea warms, CWA permits axe necessary bdozé
commencing the discharge, pursuant to the Code of Federal Regulations Tides 33 and/or 40. Am' construction in a watercourse shall
connelly with all terms and conditions of the Section404 pentnait proglam which is adnndnistexed by the U.S. Army Corps of Engineeus-

This Catiiicate of Appemval dues NOT constitute an Individual or General Aquifer Protection Permit for the sewage collection system
incorporated in this subdivision (see sepmtn Pzmvisiwual Verification of General Permit Ccnfounance). . IN

i

The sanilaxy ibcilities of war supply, sewage disqaosd and garbage disposalas rtquresenwd by the approved plan documents on tile van,
the Arizona Depaxuuuncm of EnvixnnmentalQuality arehereby approvedsubject to the following Provision: '

_ ....- |

Stepixzn A. Owaxs, Dixecwr
Arizona Depannneuut of EnvironmentalQ\\=\liW

M micbm I
By: 5-4.-»

Residential and lnduamtial Wasuewazcx Udx
Water Permits Secminn, Water Quality Division

4 I#5/0 r .
Dane Approved

CERTIFICATE msrnmutton
Original Certificate and Plat*
Engineering Review File No: 20044788
Engineer: Fred Stevena, Yuma Tenitoxial Engineering

- A 4 l"=l»



EXHIBIT T



1

\

1

Yaw
counTy

ARIZONA

Yuma County, Arizona
DEPARTMENT OF DEVELOPMENT SERVICES

2351 w. 26'*' Street, Yuma, Arizona 85364
Phone~ (928) 811-sooo

Fax: (928) a17-s020

MQntyM. Starlsbury_ AICP
Director

Project Name:

APPROVAL OF CONSTRUCTION (AOC)

Sierra Ridge #1 & z

Project Description: Install 2,947 If 6" and 3,836 lfof 8" water line

Location: S. Avenue liE & South Frontage Road

Project Owner: Brian Householder

Address: 11858 Via Loma Vista

Yuma County Development Services (YC DDS) hereby issues an Approval of Construction for this
facility based on the following provisions of the Arizona Administrative Code (A.A.C.)148-4-507 et seq.

On 12/098004, (YC DDS) issued a Certificate of Approval to Construct for the referenced project.

On 04/12/2007, Certificate of Completion and testing results were submitted to YC DDS

On 04/1112005, Francisco Galindo, P.E. certified the following'

A Tina! construction inspection was conducted on 04/09/2005
The referenced project was constructed according to the approved plans and
specifications and YC DDS's Certificate of Approval to Construct;
Water system pressure and leakage me were conducted on 04105/2005 and the
results were within the allowable leakage rates;
The water distribution system was disinfected according to an ADEQ-approved
method; and
Microbiological samples were collected and analyzed by Ag1:i»Trend, The
sample results were negative for total coliform.

This Approval of Construction authorizes the owner to b¢€in operating the above-described facilities as
represented in the approved plans on file with YC DDS. Be advised that A.A.C. § R18-4-124 requires
the owner of a public water system to maintain and operate all water production, treatment and
distribution facilities in accordance with ADEQ Safe Drink:i1ngf\Water Rules.

ac DDS File Number:PR04-0497 ':. - 'z 8- 5 -
Rick Stacks, R.S.
Environmental Halts Manager

04/12/2007
Date App roved

County Planning and Zoning Department
ADEQ - Dw]rE[u
Facility File YC DDS

P*\B!dg__Safe!y\Env__Helkh\EH Letters\plans R¢vi¢w\AOC's\2007\Sivcrra Ridge \&2 (l l3)(04).doc

Monty m. Stansbury. AICP
Planning Director

Planning & Zoning
Fax: (928) 811-5157

Curtis Canslef
Chief Buelding Official

Bwdi-Q Safety
Fax: (928) 817-5050

Roger A. Paterson, RE.
County EngineerlFCm

Engineering Dive$ion/Flood Consol District
Fax: (928) 817-5109

2° d

cc:

(ISIS-BSS-B28 sJaau;2u3{e;Joq;¢Jal EWUA e s o r u LO IO REM
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ENQP FAX No- l928UHinwAPR803j2001 E4'8-%8-83 PM

Hp?" 15 OF Cl1:38p Spa r tan 8283423329 p. 1

...... - . "-

FAR WEST WATER & SEWER, INC.

April 14, 2005

Yuma County Develngament Services
2703 S. Avenue B
Yuma, AZ 85364

RE: Far West Water 8: S4swe=r, Inc. Accep eeLeoea'
Si=enaRidge Um'w 1 &2

To Wlnom. It daly Counnauu:

FarWestWater8zSewver,I!nn. is gtanmedth|eCe1rtiiicam=ofOo1ntwnuien¢=e Md
Necessity (CaL&:N) by the Arizona CoqaomraainnCommission m providewaMsr and sewer
zxiliiy scrviosto Siena RidgouniiB 1 8c 2. ' .

Aunecessanq dn==uunn1mu@tsnasxr=sults,andas-unix:dmg=vvi1n@shav¢b=e1uL»e¢¢iv¢d
bylFar West wow & Sewer, Bar., and as sueia, I-'ar Wrest Wann- 8: Sewer, Emu. accepts Me
coannp1eGedimpmo~wmnnen!s isaWur thcwarreraumriwastowamersystem.Utilityscwiccs oanbe
roquosned for all lots as needed. .

Siiuould you have anew questions or eoncems, please contact me at 928842.1238.

I

71/7./4
M2urk Kxvene g / 2
General Surpmiamtendent

13157 E. 44zb Smear I Yuma. Ariznoua, 85367 _ Ta 928-342-1238 • F*au: 92a.342-7108

Received 04-15-85 GI :No Frau-9293423329 Tn-yama County Develnnll page om

Sinnlswlzizly,

I

I



ll

EXHIBIT V

I



i Copies Date Description

I
I
I

I
:

1

1

Engineers Design Report for water and sewer

L /
Certificate of approval to construct Water Facilities

I
I 1 Water Adequacy Report

1
5/ Provlslonal Verification of General Permit Conformance for Sewage Collection System

1I
Yuma Co. Chlorine Residual Test

i
1 Agni-Trend LLC Microbiological Analysis

i

1 Engineers Certificate of Testing

1I
W/ater line Pressure Test Verification

1
y' Capacity Assurance for Sewage Collection System

|.

1
/

/ Water Service Agreement and Sewer Servlce Agreement
I

1i
_|

Dunking Water Service Agreement

I 3 Subdivmslon Plat .- book 21 of plats pages 23~25

\

a

YUMA TERRITORIAL ENGINEERING YL. WFJEJF; (U/]F 'MLAM MWF/ 1
WE <//y 07

Date: March 13. 2006 job No.
Vi. f i0/1 and Exrellerue in Civil E ngifzeering

142.0 South 5:11 Avenue Yuma, Arizona 85364

Phone (928) 329-9097 Fax 19281539-0150

04341 05925

Attention: Sarah Philips

Subject: ADEQ Documents

TQ: Sarah Philips Sierra Ridge Unit no. 1:437/T

Far \Vest \Vader 8: Sewer

WE ARE SENDING YOU x Attached U Under separate cover via the following items:

U Shop Drawings U Prints El Submittals El Calculations El Specifications

El Letter El Sketches EJ Originals EI

THESE ARE TRANSMITTED as checked below:

x For your use EI For Review EI For Your Info.

U As requested I] For Approval X For Submittal

REMARKS: Attached are the following documents for your use as requested. The As-Builts have been sent for copying

and will be available soon.
COPY TO SIGNED1 &Q,L2 >,, K
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ACCOUNT

PREVIOUS
I l l

-1

May 06 08 03:41 p

4

SPARTAN HOMES

PAYMEH18 IIECEVED
AFTER STITEIIIEIIT
we has nor cata-
!TEB Er: ness BILL

UATER ans FEE
-unTEg USAGE FEE
szuan FEE
.ENVIRONMENT/HAHUATE

UATER
-TAXES
aruzn FEES
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FENNEMORE CRAIG,P.C.
3003 North Cereal Avenue, Suite 2600

Phoaxill. Arizona 85012-2913
(602)916-5000

Jay L Shapiro
Damn Plume:(sua)916-5366
Direct Fax:(602)916-5566
jslI1api1m@fclaw.com

Law Offices
Phoenix (602)916-5000
Tucson (520)879-6800
Nogales (520)761-4215
Lincoln (402)323-6200

May 10, 2006

Mr. Brian Householder
Spartan Homes & Construc4:ion
11858 Via Loma Vista
Ylnna, AZ 85367

Extension of Water and Sewer Utility Service by Far West Water &
Sewer Colnnpany to Sierra Ridge Development, Phases I and II

Dear Mr. Householder:

This Hmm represents Far West Water & Sewer Compaanny ("Far West"). Far West has
asked us to take the lead in negotiating an agreelnnelut to extend service to the Sierra Ridge
subdivision (the "Development"). We understand that the Development is located Mtliiln Far
West's CC8cN and is expected to contain 113 and 60 lots in Phases Iand II, respectively.

The first step is an engineering analysis to determine the effect of extending water and
sewer service to the Development A system-wide engineering analysis is already underway and
Far West needs a development plan for the Development as soon as possible so it can include the
Development in its analysis. Thereafter, Far West will be able to allocate the costs of off~site
facilities necessary to serve the Development on a pro-rata basis. Far West understands that you
have already designed and constructed the on-site facilities necessary for Far West to provide
water and wastewater utility service. Those on-site facilities will have to be conveyed to Far
West, following approval by Far West and dl applicable governing jvnrisdictions.

The parties will enter into written facilities extensions agreements, one for water and one
for sewer. These agreements will govern the formal conveyance of the on-site facilities via bill
of sale dong with all necessary warranties, easements and rights-of-way. The agreements will
ds address the Developlunent's allocated share of the cost of offsite facilities as well as refunds
of any and all advances in aid of construction for facilities construction. Additional advances in
aid of construction based on a percentage of the facilities costs will be made for administration
and overhead, including third-party costs for engineering and inspection, accounting and legal.
After all the necessary arrangements have been made and all approvals obtained, service can be
extended subject to individual water and sewer utility service applications being required for
each new customer to receive service.

Re:
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FENNEMURE CRAIG, p.c.
Mr. Brian Householder
May 10, 2006
Page 2

Prior to the commencement of prepazaltion of an extension agreement, Far West requires
a deposit in the amount of $15,000 for aldnraiinistitative and overhead costs including legal,
engineering and related fees associated with the extension of water and sewer utility service to
the Development. The deposit will be credited algainzst the total amount of administrative costs
that will be required under the extension agreements. This deposit will also be included in the
amount advanced and will be subject to refund

The deposit should be forwarded directly to the attrition of Debbie Smith on b»eha1f of
Far West dong with a copy of this letter signed by the developer acknowledging receipt and
acceptance of the terms and conditions contained herein. As mentioned, Far West will also need
a copy of the most recent development plan.

Finally, you inquired about the status of additional capacity for Far West's Palm
Shadows treatment facility. Far West is in the process of designcilng andinstalling improvements
that will allow additional wastewater flows to be treated at Pails Shadows, among other Far
West treatmentfacilities. Far West presently estinnates the Pallor Shadows facility will be able to
serve additional connections in-the Fall of 2006. YourH111 and timely cooperation in the process
outlined herein will help Far West meet this goal.

Meanwhile, please feel free to contact me if you have any questions or require any
additional information.

Very txmly yours,

| , vo ,
gay L.Shapiro(

MIsHA/mlh
Andrew C3PCStI°O
Mark Kaveney

ACKNOWLEDGED AND APPROVED:

Spartan Homes 8: Construction, Inc.

B54

Its:

cc:
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Fu West Wales It Sewer, no. beltedn,13157
E, 44° sum. Yuma. Amen

AUMBQ IdendiicadonNuuweh 101816

To: Pu Wen Water oz Sewer, Inc. (Far Wen) in its oapuzity as owner and/or opawanor of the

Seasons, Section 14, Palm Shadows, Villa Royale. Del Rey, B¢l<Oro, Md MarwoodWastewater

'l̀nuw\:n1entPlants(WWTP9 located in Yuma Caunxy, AdZona. .

l l Matter of:

B l LI MORE cunpr-In 1 l:S

BEl**0RE THE DIRECTOR OF THE . .
ARIZONA DEPARTMENT OF snvmonml=:nT4L QUALFTY .

)
1
)
). J
)
)
)
)

copy

kind

Anna No. p-:os-os

c ons umer  onnz o

SUZ'84U-4044

M0.4525 P. 2
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1

2 11-n:nsroRI.,rr Isulchrav ORDERED as foliowsz

a I. BIBISIMSZIIQH

4 The Director of ADEQ has jurisdiction over the subsea matter' of this notion and is

s llllbotized to issue this Consent Order pursuant to the Arizona R¢viaod.Sto.urws ("A.R.S.") § § §
6 49.261, 49.461, Ana 41-r09z.om=xs).
7

9

10 A. F'mdirm,s of Fem

H Far West owns and opaamos seven (7) WWTP; located Ur the Foothills area of

12 Yuma, Arizona. Far West'c service area, arunborizxeO rider the Arizona Corporation Commission

13 cerrtiicaclion, novas approximately twenty iuur' (24) squue niles serving about 15,000 water and

14 6,500 waswwatex connections.

15 r. DdOr*oWW'l'PI-Locator!!! I17l74'lrrrura Lime(D¢lor-u Sim

16 During 1986, Mesa Del Sol, Inc. constructed :M begrlun operation of a

17 Senses WWTP Ar the Del Oro Site with a design capodty of 7zbo0 grdlons per day (god).

18 Because the actual flow to this plant was less ume 20,000 god, ADEQ approved its cdwwage

19 wider a General lllquifar Prolecticm Permit (APP) on October 29, 1997. ADEQ also isled a

20 Reuse Permit for use of treated eMuznt hmmm the Sanmec WWTP to irrigate the Mesa Del Sol

21 Golf Course.

22 -b. OnAugust9,2001 ADEQrocdvedalelnei'f|'o1nFarWaststwdnglho

23 company had wwmléd operalllonal responsibility, and subsequently confirmed ownership of the
24 Smtoc WWTP beginning Seplamber 30,2001. .
25 By Seplember 30,200l,8owto1heSlmltec WWI? ea¢¢eedad 20,000 pa,
26 . Pu: Wen bas not nibnninzd In individual APP application far opaanltion uhhis WWTP.

27 d. On Fehwary 6, 2003 the Reuse permit aullnotirdng irrigation of tea Mesa

28 DelSdGol:fCoursewithlrwl¢defflucn1liou1ntheSa:nec WWTPexpi1ned. FazWesthasnot
29 suzhuunittad anacundapplieatiom, bmhaacontinlzdw uaeeffluant from the SwmnecWW'l?to

30 lniglltathaldua Del S91 Golf Course.

31 ON M947 19. 2003, Par Wen suhuanitned.w we gr individual APP

32 applialtibn for operation of a Clear Solutions WWTP wt&\ a lg flow of 150,000 god at the

H. FINDINGS

8 nm DIRECTOR inmznv MMIES THE FOLLOWING swnlwcs OF FACT AND

CONCLUSIONS OF LAW :

.2.
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Del Oro Site. Although ADEQ notilicd Far West of deGcicncies in the application, do

dstidensies were not satisfactorily addxnssod by Pu West, and the APP was aw issued.

£ By June l, 2004, Fax West completed oonsuuction of the Cleats Solutions

4 WWTP, incorporating some items Bam the Santee WWTP. Far West proceeded to operate the

5 Clear Solution WWTP without m APP.

6 s- Basque of several complaints of ssptzwgc odors Md orient quality

7 ounoems iirotun residents, ADEQ inspected the Del QrO Site dusting February 2006, and issued in

Notice of Violation (NOV) to Fa: West citing operation of the Clear Solutions WWTP without a~

9 nvwnit. providing :edaixned wan for fixed reuse without obtaining an APP. and emission of

to oldnwous Waist; insuohquantitiesastooauseairpollution.

-0. Recently, Fm West csnsuusnso a tcmpotrltry 300.000 pa wwTp to

:eplaoe both me 77,000894 Santee and 150,000 Clear Solutions WWTP at me Del Ono Site. Far

West began opemtioms ot`thcnewWWTP mdc y @ u n w W W PatmmuM flow

capacity of appwoxilnatnly 2$0,000 god. ON Octolxor 3, 2006, .alter the WWTP Wu oomttruoted

:M operational, Far. West submitted an APP qtplication for A 495,000 WWTP. Tlmt

application is under oonsidotration by ADEQ. .
ADEQ and Far Wat eMeled into a Consent Order to address clpuixy,

°v'=r*ti°od, monitaing, reporting, am pexnxnittinng issues an the Del Ore Site. The Consent Order

19 becalneeffective March 13, 2006. It is the intent of the parties .ohm this Consent Order supersede

20 and replausc the previous Consent Order entered on March B, 2006.

21 2.
22 Dozing 1986, Mesa Del Sol, Inc. cowxshnlcled and began opening a

23 Swanee WWTP an the Del Rey SiNe with a design capaghy of 40,000 god. Because the afdual

24 dovitothis plant was kss than 20,0oogpa,AmsQ évvt°~°d its carvlengeundgr :General APP

25 on Oamber 29, 1997. ADEQ also issued a Rfenxlse Permit for use of treated effluent Swann the Del

.26 RW Santec».WWTP m inigute the Mesa Do So Golf COWSB.

.27 b. On *UW* 9, 2001 4wHQ reeeivd e letter from Fu .West swung the

28 -eouwlmw had named opaationd responsibility, Md subsequently eoutinmed ownership of the

29 Del Rey Ser tec WWTP beginning September 30, 2001. -
30 By September 30, 2001, flow to the Del Rey Sémec WWTP exceeded

31 20,000 god. Far west has not submitted an individual APP applieatiou for operation of this

32 WWTP.

vm»nan»vv"vrr-L¢¢»na»¢1zsa E.lldRiwl'Dell\uvsit¢\

»a-
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3

5

WWTP.

<1 The muse pmniz issued m Mesa Do sox, Inc. ¢u:i1l*g Fcbruuy 1998 also
atuthoiized uacof t1:¢aned¢f!1uent6~smtheVillaDol RnySu1tecWWTP for iznigmmionof the

Mesa Del Sol Golf course. Hits pcnnit expired Fcbuuaty 3, 2003 and has not been renewed. Far

4 West continues Io irrigate the golf comic wilt tz=eatcd'cft1uent from the Villa Del Rey Santee

wpm.

5 Ansqimpecneafnenuneysmawalgmmttzoos,maf=wa¢°r¢

7 West n NOV on Match 14, 2006 citing Far West for discharging without an APP, and providing

8 teclaimcd wt¢tcrfoncuse£romnthe Vi]laDdRey WWTP w1lthcutindiwidunl.l APP ccwcwge.

9 3. Villa n»~an»wwrru- 1.a¢la»a al 144000 E. 14" Stunt fvllh Ruvde Site]

10 During 1986, Mesa Del Sol, Inc. constructed and began opeItauing a

n :woo god Santee ww'n> the Villa Royale she. Because the flow to this plant was lessmm
12 20,000 god, ADEQ apgpaovad its coverage under a General APP on Ootoba 29, 1997.- ADEQ

13 ds issued a Reuse Permit for use of txcated effluent Hum the Villa Royale Sstnllzec WWTP to

14 irrigate the Mesa Del Sol Golf C°l=r='°~

15 b. Ur August 9, 2901 ADEQ receives! a letter Mm Far West stating the

16 company had accepted openrlional responsibility, and gpbsequcntly confirmed ownership of this

17 Villa Royale WWTP b°8i¥1Dilll Septexnbex 30, 2001 .
18 The reuse pelrnuit issued to Mesa Del Sol, Inn, during Febnmry 1998, also

19 authorized use of llteetted effluent ham the Villa Royale Santee WWTP for irrigation of the Mesa

20 Del Sol Golf course. This in-wil expired Febmary 3, 2003 and has not been renewed. Fu West

21 eondnues to 1uigm the Mesa Del Sol Golf Course with effluent from the Ville Royale Santee

22

23 d. ADEQ inspected the Villa Rnyele Site during Mlueh 2006, and ieswled a

24 Match 14, 2006 Nov citing Far West for wovidius leelltimed meter for reuse ram the Ville

25 Royale. Santee WWTP without individual APP eoveuge.

26 4. Section 14 WVWP - Loeend U 12651 'S. Avenue liE fSee¢1en 148lte\

z1 On NMnnbel so, sum, ADEQ issued w Fu West an Arr Fe: operation
28 ̀  of the Section 14 WWTP at a design flow rue ofI59,000 god. The ARP wesemelndeden Apdl

29 29, 2002. but that lnlettdxnent did not include an increase in the design How rate.

30 b. OnMarel:25,2003,ADEQisuedFuWcstcev1eangeut:lder thc Type 2

31 Reclaimed Water Genial Permit ennhoulizing the wuwvuny to reuse effluent for irrigation of the

32 Section 14 Golf Coupe, and for thirst control and other eonsmxstion uses.
J:

.4.
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c. In Jlnlnuy, 2005, ADEQ issued Far West aNOn citing vari.0us dates on

which the Section 14 WWTP cxceedd the APP dischltge non of 10 -we for total niuogcn,

d. mme, 2006,~A.DIBQ inapeetedthe Sedan 14 WWTP nndissuedto Far

4 West a NOV citing additional Dans on which the WWTP.exceeded the APP .disohlrge limit for

5 total nitrogen. Noilhet the January 2005 HDI' themam2006 NOVa has been resolved.

6 5. r u m  S h a d e r wwn-Located n 9N0 E. 400 So-an (Plain: Slndavm Sue!

7 . 0... OnApril I4,l999,ADBQissuedFarWestanAPPfor t|1ePalm Shadows

WWTP. pannitting e design flow of 200,000 god. The edueur hum the Palm Shadows WWTP

, is disposed of by evaporation and percolation. . . .

b. On May 18, 2001, ADEQ issued Far West a NOV citing dates on which

the?alm Shadows WWTP exceeder the APP discharge limit of 10 mg/I for total nitrogen, Ind

for failure to notify ADEQ of the violations. ADEQ closed the NOVon Fcbuunry 19. 2002 alter

Far West demonstrated compliance by implementing oorrectlve matures and submitting a letter

dubbing the mauves in\p1¢m¢nwa.
9. Mills!! 2006, ADEQ inswwed the Palm Sh»lldoWS Siteancl i5lu¢d .

Par West e NOV doing violation of the APP dischsurge limit for total nitrogen, and failure to

conduct veriticataon sampling. Im¢89°n81=» Far West submitted a March z9,- 2006 lower that dif

not nddxess the total =iv*°sw violations, but wanna the reason verification sampling was not

done The Mairvqh 2006 Nov :emails \mnesolve¢L

6. Susana WWTP: Q Located at 10301 E lo" Street fSaaanns Site)

a. On Deiaember24, 1998, ADEQ insured an individual APP for the Seasons

WWTP, pemnitring a design flow of $0,000 god. The effluent lion the Seasons WWTP is

disposal of by evaponlicuz and peucolntion. .

b. . On January 3, 2005, ADBQ issued Far West a NOV cluing violation

of: Arr <1i=¢====~t¢~= limit of 10 -no for nitrogen. .

In 2005, Fa: Wen expanded me ¢¢pl»¢izy of the Seasons wwrr ff .

. so,q0o MP4 xo 1 s0,0o0 SPY witilnut 88-15i8 a signs&cant amendment of the APP.

d In Maurch 2006, ADEQ inspected the Seasons WWI? and issued w Fu

29 west a mm 14, 2066 Nov citing opewadon of the wwrr as a How of 1 s0,00o ind wuuwr
30 Ir!! chaining a signiiiclInmAPP amendment lim ADEQ, .. ` .

31 Mlnwul WWI?1 Louzgid I! MM E. 14° Stint www She] .
32 a. Onnwgusx 30, I994,Ap?islued miudividual APP far clue !-darwuofl

7.

.5.

u

.

. .-..»
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1 WWTP with a permitted design flow of 180,000 god. ADEQ amended the APP on December

2 21, 1998 to auduirize increaaseed design flow of340,000 god.

3 b. On July 4, 1997, ADEQ issued to Far West a Reclaimed Water' Reuse

\ 4 permit authorizing the me of ueated eMuent for galfcouxse irrigation This permit was renewed

5 August 2002 foraperiod ofiive (5) years.

6 On August is, 2002, ADEQ issued Far West an amended APP

7 claadfyilns the plant as producing Class B effluent for reuse.

s d. . -on Match 14, 2006, ADEQ issued Far West a NOV =i1i1=8 violations of

9 the APP disehaxge limits oz the Millwood WWTP for mfbiany and fecal coliform, and emission

10 of odorous materials in 'violation of do air quality negulatibns. ADEQ will close the NOV

I I bwamase the mubidixy and fecal coliform limits provided 'm the APP do raatapply to this WWTF.

12 B- Cemslusiws °fLaw

13 1. Each WWTP named and operated by Far West is a "Facility" pursuant to A.R.S. §

14 49.201417).
15 Far Wen is a "Person" pursuant to AR.S. Q 49-206 (26).

16

17. By operating the 150. 000 god Clear Solutions WiT?lwithout an APP,

18 Far West violated A.R.S. §49-241, which requires that a person We disol\arges'or who owns or

19 Opentes a facility that discharges first obtain an APP.

20 b. By operating the Same: WWTP 'm excess of 20,000 god without an

21 inaiviruu APP, Par West violated 4iLR.S. §49-241, which requires than a person who disolnrirges

22 or who owns or cerates a facility that discharges iii-ac obtain an APP.

23 By providing treated effluent for irrigation of the Mesa Del Sol Golf

24 Course without first obtaining an inaivaamx APP, Far West vieurea A.A.C. R18-9-704(A}.

25 which requires that I sewlge facility owner or operator provide xeelsiuned wooer for direct reuse

26 only under an individuld APP unintended under AA.C. R18-9-703(CX2).

21 a. By allowing no emission of Adm from the Ia on wwni, which
28 unreasonably iintedited with the comfbrtnlrle enjoyment of life or property of members of the

29 ovwolvniW. For Wert violated M41 R18-2-730(D). which prohibits any person from omitting

50 odorous or gaseous materials from equipment, opewions or premises in such quantities or

31 concentrations ea to cause air pollution.

32

2.

3 . MQNWWTPS

. 6 .

I 4
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w » Slmdnnws WWTP

By disdxarging efflllclrl with total nitrogen concentrations 'm excess of 10

m8/1, Fax West violated APP #P-l 03608, whirl includes a diiclzarge limit of 10 ms/I for and

nitrogeN.

By operwdlng the Santee WWTP in excess-of 20.000 god without an

nmliviawu APP, Far Wes! violated A.R.S. §49-2.1, which requires than a p=1i°n who discharges
4 or who owns or opexnes a facility that diselanges lm obtains an APP.

b. By nwvidfns :mated e&1uem Fm irrigation of the mm Del sol Mmf
6 . Course withe! Tim obtaining an izudividuaml APP. Far West violated A.A.C. R18-9.704(/L),

7 which rcquixes that a sewage facility owner or operator provide xeolaixuned wane: for direct reuse

8 011lY under m individual APP amended uulnlder A.A.C. R18-9-703(CX2).

9 s. vnu 1\9y4l¢ wwrr . .
10 By puruvidilng heated ,effluent for irri§nion of .the Mesa Del Sol Golf

l l Course without East obtaining an individual APP, Far west violated A,A.C. R18-9~704(A),

12 which requires Thai a sewage facility owner or apeurzor provide wslainwd water for direct reuse

13 °nly under an APP amazed under AA.C. Rl8~9-703(C)(2).

14 6. $e¢tinn 14 WWTP

15 By disdulrging etiluem with total nitrogen comloenuurions in excess of 10

16 mg/I, Far West violated APP #P-105014, which includes a discharge limit of 10 mol for trial

17 nitrogen.

18

19

w

21

22 b. By failing to collect verification samples after being no¢i6ad of discharge

23 limit exceedanees., Par Wen violated APP #P-103608, PM II(CX2X2), which requires this the

24 W M comzlduat verification sampling within five (5) days of becoming aware of die

Zs arceedanice of an Alar Level or Discharge Limit.

26

27 By lwildlus physical ohangatothe SeasoqswWTp that inaeaseddcsign

i s Bow from 30,000 spa an 100,000 and wiuwm an rvvwved significant Mr amendsazent, Eu

29 Wen violated A.A.C. Rl 8-9-A2l l(i3)(2Xb), which requires a significant APP amendment for a

30 physical change or change inmeilzod of oper-ation of a sewngeuearmem faeilitytlpt is permitted

31 for 500,000.gpd or less when the change incxeasas its deign flow treatment capacity by l0% or

32 more. ̀

I. Snloni WWTP

7.

4.

l
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12

13

14

15

16

xv

18

19

20

21

b. By discharging in excess of 50,000 god of effluent. Far West violated Part

iv Tabb 1 of APP No.P-103618, which provides a discharge limit Of 50,000 spd-

. HI.COMPLIANCE SCHEDULE

THE DIRECTOR HEREBY ORDERS and Far West agrees xo comply with the providons of

this Consent Ot*d.er as follows:

A. Prior to beginning coinstmotion and/or installation activities at my site identiiad

in Section II. A of this Consent Order, uOkss olbeurwise approved by ADEQ in writing, or

atpiessly provided in this Consent Outer, Far West shall obtain dl requited lwvwds, pelmmigg,

licenses, including Section os conformance under A.A.C. Title 18, Cluster 5, Aniclo 3, from

tote appropriate atlthiolitics.

B. Within it-my (so) miennnir d-ss of me effective date of dis Consent War. Far

West shall submit an odor control progzmrn to ADEQ for review that addresses odor ooncetns

timoudtout the collection system, lil stations, and WWTP: at dl dies identified in Section II.A

of this Consent Order. This odor control plogmn sandi be designed to ensue that odorous or

geseotismltexidsaxe notganeirartedinsuehamannerastointerfere with thecomldaenable

enjoyment of life or property by members of the community.

c . Within Wnety (90) edendn days of the effective date of this Consent Olds, Far

West Shall implement the oder control progriuln, and suhmrit to ADEQ documcntetion pertllilnrilng

to low this program was implemented, and how it will be monitored and maintained

D. Within dirty (30) days of the elfeetive date ohhaconsenz Order, For West shall

sul:m1tloAqBQ anana-widenzapthaclenrly showsell areasendunitsconneetedtotlxe

collection systems for dl WWTP: deecxibed in Section II of this Consent Clrdear.

E- w Qro WWTPQ

I. Wltluin forty Eve (45) calendar aye of the effective date of this Consent

Ozder,.Far West shall complete lnslldlltion and begin operation of the mempormy 300,000 god

Meqmbtgne Bioleaetor (MAR) WWTP to produce at lee qt Claus A eillueut, aid submit

doevm'nemndnnlm ADEQ verifying that this teak hes been completed. As part of the installation

of the 300,000 MBR'WIW'TP,.Far West shell 'meorporne equipment it deems necessary Boy the

77,000 god Saxtteo md 150,000 god Clear Solutions WWTPs at the Del Oro Site.

Class A etlluem standeuds shall be billed on the following ala:rla:

22

23

24'
25

26

27

28

29

30

31 Five-day BOD - less than ab mg/I (39-day) average, and less. Mn 45 mg/1

32 (7-dayavenge);

4"
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1 b. res - less rum 30 we (30-dry) average, Ana less than 45 mgfl (7-dw

law°"lé=);

d.

2

3 . pH - to be maintained between 6.0 and 9.0 standard units;

4 Fecal coliform - norrdetect in few of the last scvcndaiiy samples;

s Fecal coliform - a ,;,,¢1¢ sample maximum concentration should be less

6 llun 23 dia/100 ml.

Turbidity -24-hom avenge of altered cdiuent should be loss than two

a www less;

9 s- Turbidity - At any time Blamed effluent does not exccetl five NTUs.

10 2. B=¢iw=ins the month 'm which this Consent Order' biomes effective, and

l l on u monthly basis xluereafhez, until issuance by ADEQ of an APP authorizing a dede iiow of

12 49s.000 god at the Del om WWTP, Fa: Wes! shall collect representative effluent samples and

13 have them analyzed by an Arizona me cexrtiied labomtoty for the* Class A o8.uent purannetcrs

14 listed above plus the following: nitrate, nitrite, ammonia and TKN, Md submit the anallyzied

15 zesuitstoADEQ hryno laws tiuandxcitteenmh dayofeach sllcocodingmontim

16 3. Within ninety (90) calendar days allot the elective date of this Consent

17 Or du, Par wen :hall 5ubmig19A])EQ-

18 . An administratively complete APP epplieation for operation of the new

19 300,000 god MBR WWTP;

20 b. An sldministmtively complete application for coverage unifier the Type 2

21 Riecllinned Water Geluerli Permit elulthorizing reuse cf treated effluent for irrigation purposes.

22 . An admirrisurltively complete APP gpplieetion for closure of the 77,000

23 god Santee WWTP, and the 1s0,000 god Clear Solution WWTP. Fu West shall complete all

24 1 dean with this APP application within ninety (90) days of ADEQ's aplprtwul of the

25 esllucirlmed closure plan. Should ADEQ issue to Far Wen a deioienqr le!ter(s) regarding

26 Perlwraplxs ma's.. through c. above, Far West shall satisfy the conditions a sud: deficiency

.27 tetiemgwiutirrzhe stated dead1iue(s).

28 4. .Until such time as Far West obtains from ADEQ an individual APP for

29 opentien ofaWW'l`Pwit1tedesign a°w°f49s,o0ogpa,prs°rw=aatngneWoonneceionswtite

30 Del Oro Collettdon System, Fu West Shell subunit e written request to ADEQ for connection

31 epprovd. Fat West shell include in this :quest the number of eormeaious. tbdr discharge

'I £

.9.
Q
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15

16 l •
41 if Warhmuamy<so;=»ulhlM¢»y»nfwmpaeuing¢lwu»»»afm»n¢1o»»

.1; 8cullg#nnsydeu\,Fltw0s! Im|llIbulitbADlEQ&ldnl\i8&lti lyeo|npl&sngu¢8!
.19 Dil¢1=na° Aumuuumam Vwvwnm w A.A.c.. Ms-9-Asolmxn. ADEQ any

av g5[6i¢1i¢£p¢]gnldg;l¢lll¢[¢l-8l4l¢¢4¢Mmin¢wll,¢¢h,4,il\¢p5l0¢¢C¢1]¢W°g4llSyM¢llm
41 m:p1ndane nforIns4oi»$|umso¢i:oT9po4Ga1ne|liAPP,FuWestah1llsubmitb
oz imrml¢a°ln¢naf¢r4¢s¢n,-a=¢a=¢alam»pwnae¢by4KDEg. Puwm am nns beiqn

23 ¢p¢¢ui°n¢t1h=¢¢;p¢naua»ew¢l=»af awnaom cmuummunsysnmpwnmeuemmbfnhe

4. vrnunmnyqaoycaenav agtwfmg¢fn=m»`»a¢¢»°f ala»c¢n»»l=m
Maur.FarWe¢linllaubuainoADBQmadminillH@\i"IV°°"\Pk*°ATplMI*l4l°'\W¢I°*\\t°
of t!!VllllD¢lR¢yWW'lTp1ls\nnttoA.R.S.§49-252. Sho=uMJLDEQ luq\|eltlddI6onl1

"idfordltato u»Avpgpplau»¢lon.Fuw¢nluul==nb=nme=»eas¢a¢¢a
lMl1HIIII9u1liM*°l4lltlW91¢4¢l4lll\9p¥°vi¢°4WADWQ-» FdivestdudloonnpldhNclosmu
»»q»a»u»¢=u¢»od»&»avnmunvlmnakeyvvvvrrbym ummanmnnylsolwaulr

31 &y||dlullBoulptofADEQ'$uvliQmlpprbvd of&¢clollwpllnslliMlliUudwid\i%|4Pp,

32 lppliel8=on40rliltQ(60)Gllendlr&y!lh=rblwnilll¢pllil89nof&¢DelOl0001190898

24
25
26

21
Zs
29
so

9

1 0

I  l

1 2

13

14

1

2

3

4

5

6

7

nulbnaitstlchldditiohllilmiémnlrtion add/ordlsllbylhodelélinéplowidodbyADEQ.
_ z. Wm=min¢¢y(90)eumauagyaofnmipn¢a*c¢usuuceinl»»Aun»auualo»»

N»u.4nBQ,suw»¢sn»1rp°¢npm»¢»¢plnam=°*f1n=n»1o¢»euanwuousyne- u e u m a

an usuwuuaw-

valllinb, and assessment of the imps of the additional discharge on the opefnioa of the WWTP

Md eMuenm quality. ' '.

F. Vllh Del my WWTP and Vil la Roving WWTT

1. Within ninety (90) calendar days of the etfeodve dam of this Consent

Order, Far Welt :bull nlluunit to ADEQ an administratively comisletc Notice of lnlent (NOI), on a

ism qmwoved by ADEQ. purlsnant to AA.C. RIB~9-A30l(B) Md A.A.C. R18-9-B301, seeking

Coruuuctiou Autlxoxiznion under axe Type 4 Gellbtld APP, for euqaansion of the Del Ore

Collection System. The Del Ore Collection System expansion shall include new lilynations ld

foweenaainswhewethe Villabel RoyandVilll Raya): WWTP: urelomed, wpmnpmwsewage

from the areas serviced by the Villa DelRcy and Villa Royale WWTPs to the Dd 01o WWTP.

Should ADEQ rues: ldditiond inMumnnion amdlor alma to.process the NOT, Far West shall

5

a

•
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1

2
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16

17

18

19

20

21

22

23

24

25

w
28

Systan, whichever occurs later, Md submit written ootitkation to- ADEQ wnfuming such

completion. . .

5. Within silly (60) calaadax days Of b°sinnins operation of the Collection

4 System, Far West small close the Villa Royale WWTP pursuant to A.A.C. Rl8-9~A306(AXl),

5 whiclx requires that Par West performs the following:

6 a. Remove nutumidf that my contribute to a continued Msdurge; and .

b. Eliminate, w the gremst degree' practical, my reasonable probability of

s fmtlzerdisclunrge &1Dnnthe facility alia of exeeeding ws' Aqui£:rWnerQudityStan:la:d the

9 applicable point of oompliaanoe. 1 .

10 Upon completion of Nail musk, Far West shall submit written notification *to ADBQ
i i . *Q z its eornplerion. . ,..,. _. .

12 G. Section 11 WWII' .

13 1. With fu thirty (30) caleurxdar days of the elective date of this Consent Order,

14 Far West shall submit to ADEQ on a form prescribed by ADBQ, a Request to Expedite third

pggty review of an APP application, pursuant to A.R.S. §§ 49-24l.02(D)°md 49-203(C). Pu'

West agrees topey unyadditiolml tees assoeinad witb atl:i:=dpau'ty empeditedreviewofitsAP€P

qlpliwion. Within this salute thirty day peziod, Far Wen shall submit to ADBQ request fore

mines inuediieatiou to the Section 14 WWTP APP sutbleddn3.the innstallstion of the evuronfitre

technology that would bring the Section 14 WWTP in compliance with in total nitrogen APP

limit. Far West shall install such sppmpsiste technology within sixty (60) days of receipt of the

:modified APP and submit to ADEQ written dowinnentalion confilnming this task has been

completed. .

2. Within ninety (90) cllelndar days of the effective date of tltis Consent Ottler,

Far Wes! shall subunit to ADEQ an sdmlnistmtively oompleue APP spoliation for expedited

review for e dgaiftcsnt modiiicsdoun to its current APP. to suthodze expansion of the design

ZN flow of the WWTP firm 150.000 god to a 1,300,000 god. Far West dill submit to ADEQ any

27 additional infounnion and/ot: dogetequestetl by ADEQ within the deadline provided byADBQ.

3. Within (200) calender days cfdte effective Me of this Consent Order, Fu'

29 West shell submit to ADEQ an complete Notice of Intent CNOI), on a forum

30 qzpmved by ADEQ, pursuant to A.A.C. Rl8~9A30l(B) Md A.A.C. R~l8-9~E30l; S°=1=i1D8

31 Construction Authotimtion fem' expmdon of the Section 14 Collection System. The expansion

shall include a new lltt station, force main and associated sttuetuues, devices and spptiltemmces32

o

4-
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H. Palm Shadow: WWTP

I m pump raw sewage from the area serviced bathe Palm Shadows WWTP w the.Secaion 14

2 WWTP. If ADEQ requests additional information and/or-dita go prowess the NOI, Far West

3 shall submit such additional information Md/or date by the deadline provided by the deadline

provided by ADEQ.

S 4. Within sixty (60) oalendu days of receipt of Consmaotion Audnorieadon

from ADEQ, Far West shall complete expansion of Alic Section l4.Collection System and ensure

7 thntthe expansion coofoenus tothe plans azddoouments eppwoved byADEQ in the Construction

Authorization.

9 5. Within whiny (30) oaleudar days of egmpleting expansion of the Section

10 14 Collection System, Far West shall submit-to ADEO nm adnniunislratively completemum for

l l Discharge Authorization pwsuamrr to A.A.c. R18-9-A30l(DXt). Should ADEQ request any

12 additional information ad/ow data to dele1'm'u14: whether the expanded secmioos of the Sedion°l4

13 Collection System conform to die terms of the Type 4 General APP, Fa: West shall submit W

14 ADEQ such information fund/or data by the deadline provided by ADEQ. For West atoll not

15 ooznanenoe opesetiom of the expnmdied sections d' the Section 14 Collection System prior to

receipt of the Discharge Authorizamicm Iioim ADEQ.

I . Within thirty (30) calendar .days of the efliectiire dale of this Consent

Order, Far West shall subunit to ADEQ a request for a minor modification to the Palm Shadows

WWTP APP amtlxorizdng installation of the appiropdame technology that would bring the Palm

Shadows WWTP in volnnlilw with its total nitrogen APP limit. Far West shall iznsttnll such

apptopdate technology within sixty (60) days of receipt of the modified APP, Md submit to

ADEQ written dOotamentltion coinllrnning this task has been completed.

2. Within two hundred (200) calentln days of the effective date of this

Cctnseut Order, Far West shall submit to ADEQ a Closure Plan for the Pnkn Shadows WWTP

pmssmnt to A.A.C. R18-9-A306 and Pm H.B of APP Na P-103608. Should ADEQ xewat

27 ndditioand Muuiuumim and/or data w pmocm the Clove Plm. Par West shall submit such

Mum iMmahon and/or WB by the an&hne provided by ADEQ.

29 3. Wilhiin sinew (90) mdenM MW oftlie meipt of ADEQ's Wpm

30 ¢p1oW of the Wane PM, Far West shall complete dl closure mWunmu usoeiwd with

31 the P Sodom WWTP.

28

»l2-

9,
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Zs

26

27

28

29
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4. Beginning on the affective date at' this Consent Order, unless lprpuuved by

ADEQ, Far West :hull not construct any new connections to the existing Palm Shadows WWTP

collection system.

I. Seuoll WWTP

1. Wilizin thirty (30) calendar days of the effective date of this Consent

Order, Fax West shall submit to ADEQ an application to amend APP No. P-103618 authorizing

anhima8e in design llowof the Seasons www £rom 50,000gpdto 150,000 Spdpww=1=tt°

A.A.C. R18-9-A21 l(B). Should ADEQ request additional in£un1nntion and/or data to pmooesl the

application. Par Wen thlll submit Mach ludditiounll information and/or dau aw the deadline

provided by ADEO. Within this same dainty (30) oalenudulr day period, Far West Mn: subunit lo

ADEQ a request for 1 minor modification to the Seasons WWTP APP authorizing installation of

the apwopdate technology that would bring the Seasons WWTP- 'm compliance with its total

nitrogen APP limit. Far West shell install such ;ppropl'iltte technology within sixty (60) days of

receipt of the modified APP, and subunit' to ADEQ written docmxmentldon coniirnning this task

has been completed

2. Until such time as ADEQ issues to Far West the amended APP for

opesetion at a design flow of 150,000 god, Far Wcst shall ogaeraie the Seasons WWTP with a

maximum design flow of 70,000 god, and meet dl other mms and conditions of APP No. P-

103618.
3. If the amended APP does not provide a schedule for completion of the

expansion of the Seasons WWTP, Far West :shell complete all approved upgrades within ninety

(90) days of the issuance of the amended APP.

i v . STATUS REPORTS

A. Far West agrees to submit e written status repost to ADEQ every ninety (90)

calender days from the e8leetive date of this Consent Order, until termination of this Consent

Order. Each written star; :report 'shell describe what measures have been taken under Section Iii

oftbis Consent Order, Md shall unify when compliance With the requirements of Section IH of

this Order has been achieved. Each report shall be accompanied byevideaee of compliance

including, as uppeopdete, submittal of doeumems, phcltognphs or copies of any other supporting

inNzmnetion that Pat' West Dennis necessary.

.13.

ml
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7

1 a. ADEQ win review ow saarus reports and clay any 4i=puws. in Wins. to Far

2 West. For West shall incorporate dl required modifications, changes or other altsfdions, as

a requested by ADEQ. within a reasonable time speeisea b ADEQ.

v. Vtotmoms Cr osnnwsrlrvunv PENALUATS
5 A. Undeur A.R.S. § 49-262, violation of this Consent Order subjects Far West to civil
6 penalties of up to $25,000 per dlypex violation ADEQ Md Far West agree that the calcutattiOn

ofclvil penalties tr violation of this Conscm Order would he very di8ieult.

B. ADEQ Ind Fa: West therefore agree that if Fu West &its to courtllply with my

9, requirement of this Consent Order, For West shall puny a. atipWated party ptnrsuamt to the

10 S8h¢d\1l¢ below-
I i remaufruuurumcomvav PettaltvPa: ogy Qfviqafiqn
12 x*»ao"ay $3,000 pexdaty per violation

13 31" to 60° day s4.000 we My per vi01ni0n

[4 Alia: 60 days $5.000 per day per violation

15 C. Except as ovthexwisc provided herein, stipulated patalties shall begins to accrue on

16 duo day that performance is due or than a violation of this Consent Order owns Md shell

17 continue to :cane until coneetion of the act of norwomplianceis eounpletcd. Neither issuance

18 by ADEQ Mr receipt by.Far West of a Notice of Violation of the teams Md conditions of this

19 Consent Order uh conditions precedent to the accrual of stipulatedpenaldes.

20 D. Stipdetted penalty payments shall be made pursuant to a oiUil aeettlanent (c.g.,

21 Consent Judgment) with ADEQ filed in a court of eompeteot jurisdiction. If ADEO .and For

Hz West me unable to men qgfeemm for pewit of mpulnea penelltics under a civil settlement.

23 or if Par West fulls to make payment of stipulated penalties due under a civil settlement, ADEQ

24 may file a civil action scckilngthe maximum civil penalty allowed undo Federal or State hw for'

25 violation of this Coaseot Order.

26 E. The stipulated pwalties nquixed by this Ccnsatt Older shall be iN addition to

27 other remedies or sanctions svailableto ADEQ by reason of any failtue by Far West to comply

28 with the requirements of Federal or State laws. 'Dm payment of stipulated penalties shall not

29 relieve Par West ion compliance with We teams and conditions ofthia ConsenWzdeur or Federal

30 or some laws, nor linnitthe wtlxolity of the State to require compliance with the Consent Owdear or

31 State law.

32

s
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VI. COMPLIANCE WITH QTIIER LAWS .
A. This Consent Oulu does not encompass issues regarding lenses, contamination,

sources, owalions, facilities or processes not exqauressly covered by the tcmas of this Consent

Odor, and are without prejudice to the rights of Rh: State of Arizona or Far West arising under

any fedonlor Arizona environmental nlltnes Md Zulu with regard w suclx issues.

B. Nothing in this .Consent Ormolu shall constitute a permit of my kind. or a

O\odi5es6on of re permit of any of' Sn aglreeauneut to issue s pennsit of we kind under

&dash, state or local lsSv, of relieve Fu West in my manner omits obligation to apply for, obtain,

Md comply with all applicable permits 'Nothing in this Consent Older :lull in any way alter,

modify or :evoke federal, state, or locaN.law, or relieve For West in any manner of its obligseon

to comply with such lows. Compliance with the terms of this Consent Older shall not be s

Oefazse to any action to enforce my such permits or his.

VII. mscsmmsmt
For West shall pereS an Up xequliternenn of this Consent om: according no

the time limits set forth herein, unless pediomuace is prevented or defied by events which

constitute s force lnqeure. Force mqiaure, for thepnnrposesof this Consemrt Order,is defined as

any :went arising from causes beyond the control of Far West or its authorized mepnesenntives

which delay# or pwevdlms the performance of any obligation under this Consent Order and which

could not have been ovexeome or pxevenied by Far West. The 5n£nlncil.I iinllbility cf Par West to

eonxpiy with the terms of this Consent Order shall not constitute afar-ce auqieure.

B . In the ewes; of force maure, the time for performlmeee of the activity eifeded

by thcfzrce mqfeure sell be deiemnined by ADEQ Md extended for a period no longer thlun the

delay eaunsed by the jbrce majeure. The liniuefor performance of my maggy dcpendenl on the

delayed activity :hall be similarly extended. In the event of a #rm majeure, Par West s1al11

notify ADEQ in writing within five (S) calendar days ether For Wen or its agents beeonue one

of the oeeuuenee. The wricwn notice provided to ADEQ ehdl describe in detail the event, the

aulidpsied delay, the measures taken endo be taken by Fu' Wee to gnevem or minimize delay,

and a P'°P°°°4 timetable Wider whichlhose measuiee will be implemeand. Fu West shall take

Ni :ensemble nieesunes w Vwvwr or minimize any delay caused by theforce unajawe. Failure

of Far West xo comply with my requirements of this pa;-egraph tor a putieulnr even; shall

preclude I-'er West fromessezniangmy claim offered majeure no that event

A.

21
22
23
24
25
26
27

Zs

29

30
31
32
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PailsCapesuo,.Predd=nlt
Far West Water& Sewer, Inc.
12486Foothills Blvd.
Ywna. Axizom 85367

' I i
12
13
14
15
16

-17
18
19

20

21
22.

23
24
25
26

27

pa

29

30

3]

32

33

34

35

36

1 am. SITE ACCESS

2 ADEQ may at any time, upon presentation of credmtials no authorized personnel on duty,

enter upon the premises at the Facility for the purpose of observing and mwfofiés compliance

4 with the provisions of this Commit Order. This right of entry shall be in addition no, and not in

5 limitation of or substitution for, ADBQ's rights undo applicable law.

6

7 All documents, materials, plains, notices, or other items submitted as n result of this

8 Consent Order shall be transmitted to the addresses specified below:

9

10 To ADEQ:

Mazama Department at&v&»o Ul Quality
Water* Qualify Division
Water Quality Enforcement Unit
Attention: Robert Casey, Manages
1110 West Washington Street
Phoenix, Arizona 85007.293$
Telephone: 602-771-4514
Email: t'c2@azdeq.gov

To Fax West:

.Sttlmassions to ADEQ as a result of this Consent Order shall be deemed submitted upon receipt.

A. This Consent Alde ii based =s>1°lv upon eurneWy available iMoz-mation. re
ttdditiolnatl information is discovered which indicates Mn the anions taken under this Consent

Order are or will be inadequate to protect Inman lwallth, satiety, or the eNvironment, or to

eonfomi with applicable llbdud or state laws, ADEQ shall have the right to require fltrther

Won.

B. ADEQ shall have the right: to pursue civil penalties for violations of any and all

violations ofA.R.S. Title 49, or the rules prounnlnted thaetnndeir, occurring before empty of this

Consent Ordetr; to ditlatppeove of work performed by Fr West that fails to comply with this

Consent Ortler; to take enforcement action for any and dl violations of this Consent Order; Md

x. RESERVATION or RIGHTS

X6-



Feb 13 2007 1:51PM
hbima. 2007 1:51PM

BILTNORE COMPHNIES 602-840-

N0.4525 P. 18

4044 p. 18

7 xii.MGDIFICAUGNS

Any modifications of this Consaxt Order shall be 'm writing and must be 1sppuroved by

JUIL srmcnvn DATE

1 tO take enforcement action for any and all violations of A.R5S. Title 49, or the mies promulgated

2 thereunder, oocuining after the entry of this Consent Order.

3 x i . SFZVFIRA8ILTTV

4 The provisions of this Consent Under are severable. If my provision of this Consent

5 Orders is declared by 4 eomt of law to be invalid or unenforceable, all other provision of this

6 Consent om shall rennin in my force and ctfeet

s

9 both For West and ADEQ.

10

The eBec\ive date oflbis Consent Order shall be the date this Consent Order is signed by

12 ADEQ Md Far West. lfsilch signatures occur on different dames, the later date ill be the

13 directive date of this Consent Order.

14 x i . PARTTYSS 801 Mn

15 No change in owaaeuabip, corporate status, or n°=v1w==s*\ip stems relating no Mo subject of

16 this Conman Older will 'm any gay alter the responsibilities of Far West under this Consent

1? Order. Far West win be responsible, and will remain responsible for carrying out all activities

18 required wider this Consent Order.

11
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xv. TERIMWINATIQN

To: providons of this Consent Ortier shall be deemed satisfied and this Consent Ornicr shall be

teurnninated uponzecdpiofwrittennoti8ca¢ion&oum ADEQ that Far Weszhas demonstrated, to

5 the satisfaoiion of ADEQ, that all of the rems of this Ccnaem Order have ban eompletedl Any

6 demidof axequestfor termination from Far West will be inwrithng lnddencribewhich hams of

7 ile Consent Order have not been completed to the satisfaction of ADEQ. ADEO zesexvea the

liZhi to tenninne this Consent Order unilaieurally n any time for any reason. Any termination

include a whitter °=w4l=1=\t3°n of the reason(s) for teunnination.

J vector
Mr Quality Division -

Aritwa Department of Environmental Quality

Nancy w'r°m, Director
Air Quality Division
Arizona Depulruuncm of Bnvironmentd Quality

28
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CONSENT TO ORDER

The undersigned, on behalf of Far West, hereby eclrznowlcdges that he has read the foregoing

Comcast Order in its wvd&q, agrees with the statements madetherein, consents to its may Md

issuance by the Arizona Depautmenn of Emrirmmnnental Quality, and agrees that Far.West will

abide by the same and waive my right no appeal thcreironrx

nA1'.':D this 2-Sdav of 4 6 3 4 1 4 4 / ' .2009

/ . 4 , 1 ' __
Paula Capestro, President
Far West Water ac Sewer. Inc.

_ /
.»"l~ll»»\..
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1 onrcnw. of the 1`orcgoingCo1nsa1rnOrduwasililud u:1=§j.a.y QrOh/t , 2 o 0 §

2 . wi th:

3 Juana sough. Hwang Mminisunnor
4 Oboe of Admimniszwtive Counsel
s Arizona Depallnwlntof Envi1oulune11ma1 Quality
6 1110 wm wnhsngwnn sum
7. r'1~°¢==1»=, Azizonn 85007-2935
s

.9 COPY of the foxagoilng ConsentOWn was sent catifizd mail, return receipt request. 111534

10 day of ° 9 ~ ' v b v , zongun al'

MM Capes ro, President
Pa West Water 8 Sewer, Inc.
12486 Foclhillzs Blvd _
Yuma. Arizona 85367
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corn-as of the foregoing Consent Order were sent by regularlimenrqleplutmentd mail, this~3 /

m ofGbwlnérr' , 2o44w thefollowing:
Maki Huilingsg Civil Unit Chief
Envittounnnetttd Enforcement Section
Once of the Attorney General
1275 West Washington Street
Phoenix, Muizona 85007

cymhi. S. Campbell, Msln.a1ger, WQCS, ADEQ

Robert Casey. Manager, WQEU, ADEQ

Michele Robert, Manager. Gwmndwamer Section, ADEQ

Aoifkhjeed, Manager. Waste Hz, Reclmwge & Reuse Ult, Groundwater Section, ADEQ

Yuma Crummy I-Ieaith Department
2200we as* Saw

0

4

24

25

26

27

28
29 Beclqr Brooks, Dincuor
30
31
32 Ywna. Adzollnl 85364
33

34 Kathi Moon, Chief
35 CWA Compliance 0Hice (W'l1*~7)

'36 U.S. EPA. Rqioa IX
31 is I-Iawglwmc saw
38. Sm Flandseo, CA 94105
39

40
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Address Permit # Date of Issue

11459 Avenida Com padres

11469 Avenida Com padres

11479 Avenida Com padres

10195

10203

10213

11625

11626

E. 35th Street

E. 35th Street

E. 35th Street

E. 35th Street

E. 35th Street

10204

10214

10224

10234

10244

10146

10219

10229

10239

10121

35th Place

35th Place

35th Place

35th Place

35th Place

35th Place

35th Place

35th Place

35th Place

35th Place

10112
10182

E. 36th Street

E. 36th Street

10213

10214

E. 36th Place

E 36th Place

10116 E. 37th Street

10175

10185

10212

10253

E. 37th Place

E. 37th Place

E. 37th Place

E. 37th Place

11713

11723

11733

11823

11833

11853

Chapparal Drive

Chapparal Drive

Chapparal Drive

Chapparal Drive

Chapparal Drive

Chapparal Drive

Nat'l Bank at 40th Street

Happy Trails at Fortuna Rd.


